PRESIDEN
REPUBLIK INDONESIA

KEPUTUSAN PRESIDEN REPUBLIK INDONESIA
NOMOR 6 TAHUN 1998
TENTANG
PENGESAHAN AGREEMENT BETWEEN THE GOVERN
OF THE REPUBLIC OF INDONESIA AND THE GOVERK
OF THE REPUBLIC OF MAURITIUS FOR
AVOIDANCE OF DOUBLE TAXATI NDS%
H

PREVENTION OF FISCAL EVASION

RESPECT TO TAXES O

OME
PRESIDEN REP DONESlA
MRS
ag

Menimbang : a bahwa di Jaka D al esember 1996 Pemerintah

of Ki ion with Respect to Taxes on Income,

sebagal hasih. Qe r%lingan antara Delegasi-delegasi  Pemerintah

b. bahwasshubungan dengan itu, dan sesuai dengan Amanat Presiden
Republik Indonesia kepada Ketua Dewan Perwakilan Rakayat
Nomor 2826/HK/1960 tanggal 22 Agustus 1960 tentang Pembuatan
Perjanian-perjanjian dengan Negara Lain, dipandang perlu untuk

mengesahkan Agreement tersebut dengan K eputusan Presiden;

Mengingat : Pasal 4 ayat (1) dan Pasal 11 Undang-Undang Dasar 1945;

MEMUTUSKAN: ...



Menetapkan :
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MEMUTUSKAN:

<
KEPUTUSAN PRESIDEN TENTAN

HAN
AGREEMENT BETWEEN THE VE OF THE
REPUBLIC OF INDONESIA AND THE ERNMENT OF THE
REPUBLIC OF MAURITIUS FO E AVOIDANCE OF DOUBLE

TAXATION AND THE PR%;:I FISC VASION WITH

RESPECT TO TAXES O E. Q
RN
P O
% Government of the Republic of

of the Republic of Mauritius for the

ion and the Prevention of Fisca Evasion

Indonesia dan Pemerintah Republik Mauritius yang salinan naskah
aslinya dalam bahasa Inggeris sebagaimana terlampir pada Keputusan
Presidenini.

Pasal 2

Keputusan Presiden ini mulai berlaku pada tanggal ditetapkan.

Agar ...
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Agar setigp orang mengetahuinya, memerintahkan pengundangan

Keputusan Presiden ini dengan penempatannya dalam baran Negara

NG
Ditetapkan di %
199

padatanggal 12 Januari
PRESIDE PUBLIK INDONESIA

P §

Republik Indonesia.

Diundangkan di Jakar
padatanggal 12 Januari 1998

MENTERI NEGARASEKRETARI
REPUBLI ESIA
MOERDIONO

LEMBARAN NEGARA REPUBLIK INDONESIA TAHUN 1998 NOMOR 14
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AGREEMENT
BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF INDONE
AND S
THE GOVERNMENT OF THE REPUBLIC OEM Tl
FOR
THE AVOIDANCE OF DOUBLE JAXATI N
THE PREVENTION OF FISC VASION
WITH RESPECT TO ES OME@
The Government of the Republic of I%x %e Go@ of the Republic of

Mauritius

DESIRING to concl eemen) (e & ce of dauble taxation and the
prevention of fiscal i espect
HAVE AGREED AS FOLLOWS: @
Article 1
PERSONAL SCOPE

This’Agreement shall apply to persons who are residents of one or both of the Contracting
States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a Contracting
State or its political subdivisions, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or on
elements of income, including taxes on gains from the aienation of movable or

immovable property.
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3. The existing taxes to which the Agreement shall apply are:
(@) in Indonesia, the income tax imposed under the Undang-undang
1984 (Law no. 7 of 1983 as amended), (hereinafter refgrred

tax"); \
(b) in Mavritius, X

the income tax,

(hereinaffer referred to as"Mauritius té)\ @

4. This Agreement shall also apply to &of a sibst ly similar character
which are imposed by either State afeb ate of signature of this

e exjsting taxes.

Agreement in addition to, o

5. The competent

Article3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

(@) (i) the term "Indonesia’ comprises the territory of the Republic of Indonesia as
defined in its laws and the adjacent areas over which the Republic of Indonesia
has sovereignty, sovereign rights or jurisdiction in accordance with the

provisions of International Law;
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(i) the term "Mauritius' means the Republic of Mauritius and includes:
(A)al the territories and islands which, in accordance the laws of

Mauritius, constitute the State of Mauritius; S

(B)the territorial seaof Mauritius, and

(C)any area outside the territorial sea of Mauri wﬁ%@rdaﬂw with
international law has been or may hereafter be d ated,

Mauritius, as an area, including the inental Shelf, within which the
rights of Mauritius with respect.to the e sea d sub-soil and

their natural resources may be exe

é @Q

i idual;” a c@% and any other body of
(c) the term "company &any kx@n@e or any entity which is treated as a

under the laws of

(b) the term "person” includes @

persons which is treated :

tax

ontracting State” and "enterprise of the other
ontracting State and an enterprise carried on by a resident of the other

ontracting State;

(e) the term "international traffic" means any transport by a ship or aircraft operated
by an enterprise of a Contracting State, except when the ship or aircraft is operated

solely between places in the other Contracting State;

(f) the term "competent authority” means:
(i) inlIndonesia
the Minister of Finance or his authorized representative;
(if) in Mauritius:

the Minister of Finance or his authorized representative;
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(g) theterm "nationa" means:
(i) any individual possessing the nationality or citizenship of a Contracting State;

(if) any legal person, partnership, association or other entiy d::

such from the laws in force in a Contracting State. X\
2. As regards the application of the Agreement a Contracting State any term not
defined therein shall, unless the context otherwise ires, have the meaning which it
has under the laws of that State concerni n%x ich t)@@'ﬁent applies.
o O

©
% <2

ement or any other criterion of asimilar

S - .
de any person who is liable to tax in respect only of

\Where byfeason of the provisions of paragraph 1 an individual isaresident of both

Contracting States, then his status shall be determined as follows:

(@) he shall be deemed to be aresident of the State in which he has a permanet home
available to him; if he has a permanent home available to him in both States, he
shall be deemed to be resident to the State with which his personal and economic

relations are closer (centre of vital interests);

(b) if the State in which he has his centre of vital interests connot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to

be aresident of the State in which he has an habitual abode;

(c) if he has an habitual abode in both States or in neither of them, he shall be deemed
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to be aresident of the State of which heisanationdl;

(d) if heisanational of both States or of neither of them, the comp authorities of

(s."ﬁ

the Contracting States shall settle the question by mutual agree

. Were by reason of the provisions of paragraph 1 a person oth “i\.:@elz dud isa
resident of both Contracting States, the competent au ties of the'States shall settle

the question by mutual agreement.

Article5
PERMANENT SHMENT@@
<

: am@mmmﬂ means a fixed
place of business through Ahi terprise is wholly or partly
carries on. & %
. The term permanent establishm t@@&iaﬂy:

=

agement;

. For the purposes of this Agr

workshop;

(f) awarehouse, in relation to a person providing storage facilities for others;

(g) afarm or plantation;

(h) amine, an oil or gas well, aquarry or any other place of extraction or exploration
of natural resources, drilling rig or working ship used for exploration or

exploitation of natural resources.

. The term "permanet establishment" likewise encompasses.

(a) a building site, a construction, assembly or installation project, or supervisory

activities in connection therewith, but only where such site, project or activities
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continue for a period of more than 6 months,

(b) the furnishing of services, including consultancy services by an

employees or other personnel engaged by the enterprisef%suc D
where activities of that nature continue (for the same
ore\tha

prise through
, but only
e “project)

within the country for a period or periods agr ng t 4 months

within any twelve month period.
4. Notwithstanding the preceding provisi Article, m "permanent
establishment" shall be deemed not to in Q

@agg or display of goods or
merchandise belonging @

(b) the maintenance of a%x of go chandise belonging to the enterprise
solely #9r the purpose of /storage ordisplay;

) e maintenance of a fixed place of business solely for the purpose of purchasing

(a) the use of facilities solely

goods or merchandise or for collecting information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of advertising,
for the supply of information, for scientific researcht or for similar activities which

have a preparatory or auxiliary character, for the enterprise; and

(f) the maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs (a) to (e), provided that the overall activity
of the fixed place of business resulting from this combination is of a preparatory or

auxiliary character.
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5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than an

agent of an independent status to whom paragraph 6 applies acting in a

Contracting State on behaf of an enterprise of the other QCon aCt ate, that

enterprise shall be deemed to have a permanent establishm thé
State in respect of any activities which that person t:%

such a person:

enterprise, if

() has and habitually exercises in that Stéte an au to co contracts in the

name of the enterprise, unless the aetivi limited to those

mentioned in paragraph 4 which;if\exerci $throu place of business,
would not make this fixed placeaf usiness a et establishment under the
r

provisions of that paragr,

(b) has no such thorit&abitu j s in the first-mentioned State a stock
of gogds or mexchandise fro ' e regularly delivers goods or merchandise
S

tihg State shall not be deemed to have a permanent

on behalf e enterpri

ent in the other Contracting State merely because it carries on business in
that other State through a broker, general commission agent or any other agent of an
independent status, provided that such persons are acting in the ordinary course of
their business. However, when the activities of such an agent are devoted wholly or
amost wholly on behalf of that enterprise or its associated enterprises, he will not be

considered an agent of an independent status within the meaning of this paragrah.

7. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a permanent establishment of

the other.
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Article6
<
INCOME FROM IMMOVABLE PROPERTY X
1. income derived by a resident of a Contracting State immovable property

(including income from agriculture or forestry) s in the other Contracting State
may be taxed in that other State. X @

2. The term "immovable property” sh IC as under the law of

immovable property and rights to
n for the working of, or the right to work,

ral resouces. Ships, boats and aircraft shall not

provesion of paragrap 1 shall also apply to income derived from the direct use,

g or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall aso apply to the income from immovable
property of an enterprise and to income from immovable property used for the

performance of independent personal services.

Article7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that State

unless the enterprise carries on business in the other Contracting State though a
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permanent establishment situated therein, if the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State, but only so
much of them asis attributable to that permanent establishment.

<
Subject to the provisions of paragraph 3, where an enterpri

ap
Moutedhto that permanent

carries on business in the other Contracting State thr establi shment

situated therein, there shall in each Contracting State be

establishment the profits which it might be exp to make itit were a distinct and
separate enterprise engaged in the same of similar es un same or similar

conditions and dealing wholly indepe ith the f which it is a
S

permanent establishment. @
Q
@@;t, there shall be allowed as

In determining the profits t
deductions expense %e iNncurred urposes of the business of the

ch
ent inchuding execut d general administrative expenses so
the aIe i \A{%\\t e permanent establishment is situated or

yway of commission, for specific services performed or for management, or, except
in the case of a banking enterprise, by way of interest on moneys lent to the permanent
establishment. Likewise, no account shall be taken, in the determination of the profits
of a permanent establishment, for amounts charged, (otherwise than towards
reimbusement of actual expenses), by the permanent establishment to the head
office of the enterprise or any of its other offices, by way of royalties, fess or other
similar payments in return for the use of patents or other rights, or by way of
commission for specific services performed or for management, or, except in the case
of a banking enterprise, by way of interest on moneys lent to the head office of the

enterprise or any of its other offices.
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apportionment

as may be customary. The method of apportionment adopt all\vhowever, be such

that the result shall be in accordance with the prin es contained in this Article.

5. For the purpose of the preceding par he proflt trlbuted to the

permanent establishment shall be sem year by year unless
dealt with separately in other
of these Articles shall not be affected

Article8

its of an enterprise from the operation of ships or aircraft in international traffic
including rental of containers and related equipment which is incidental to the
operation of ships or aircraft shall be taxable only in the Contracting State of which

the enterpriseis aresident.

2. The provision of paragraph 1 shall also apply to profits from the participation in a

pool, ajoint business or an international operating agency.

Article9
ASSOCIATED ENTERPRISES

1. Where:



PRESIDEN
REPUBLIK INDONESIA

-11-

(a) an enterprise of a Contracting State participates directly or indirectly in the

management, control or capital of an enterprise of the other Contracting State, or

<
(b) the same persons participate directly or indirectly in the ntrol or
capital of an enterpriseof a Contracting State an p of the other
Contracting State,
b

and in either case conditions are made or im etween the two enterprises in

and taxed accordingly. % %
2. Where a Contragting StateNncludes i @@ of an enterprise of that State - and
i éh)%n

enterprise of the other Contracting State

ther State and the profits so included are profits

appropriate adhustment to the amount of the tax charged therein on those profits.
In determining such adjustment, due regard shall be had to the other provisions of
the Agreement and the competent authorities of the Contracting States shall, if

necessary consult each other.

3. A Contracting State shall not change the profits of an enterprise in the circumstances

referred to in paragraph 2 after the expiry of the time limits provided in its tax laws.

Article 10
DIVIDENDS

1. Dividends paid by a company which is aresident of a Contracting State to a resident
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of the other Contracting State may be taxed in that other State.

. However, such dividends may also be taxed in the Contracting of which the

company paying the dividendsis a resident and according to t@a la tm t
if the recipient is the beneficia owner of the dividends, the t .@,@ all not
exceed:

(@) 5 per cent of the gross amount of the divi s if the beneficial owner is a
company which holds at least 20 per cént of th of t pany paying the

dividends;

The competen . g~ States shall settle the mode of
eement.

Thisp €C ion of the company in respect of the profits

[ ' Ih this Article means income from shares or other rights,

eing.débt-claims, participating in profits, as well asincome from other corporate

rights which is subjected to the same taxation treatment as income from shares by the

laws of the State of which the company making the distribution is a resident.

. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the holding in respect of
which the dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case, the provisions of Article 7 or Article 14, as

the case may be, shall apply.
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5. Notwithstanding any other provisions of this Agreement where a co y which is a
resident of a Contracting State has a permanent establ ishmentén th%ﬂacﬁ ng
State, the profits of the permanent establishment may be subj to itional tax
in that other State in accordance with its law, but th itionakt arged shall
not exceed 10 per cent of the amount of such profits after cting-therefrom income
tax and other on income imposed thereon in that State.

6. Where a company which is a resident of

ORntracting Stat rofits or income

%npOQQ8 beneficial owner in
Cco

«except in so far as such

from the other Contracting State,
that other State on the divid e

dividends are paid to aresi ‘ @s he % as the holding in respect of
which the dividen ' effiectively ted with a permanent establishment
or a fixed base Situated in\that other % subject the company's undistributed

ted p of{t%eﬂ if the dividends paid or the undistributed
fits or income arising in such other State.

of this Article shall not adffect the provision contained

production sharing contract and contracts of work (or any other similar
captracts) relating to oil and gas sector or other mining sector concluded by the
Government of Indonesia, its  instrumentality, its relevant state oil and gas company
or any other entity thereof with a person who is a resident of the other Contracting
States.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other Contracting

State may be taxed in that other State.
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2. However, subject to the provisions of paragraph 3, such interest mbe taxed in
the Contracting State in which it arises and according to theéavv of that\State, but if

the recipient is the beneficial owner of the interest the tax so charged @I ot exceed
10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, i arising 'n a Contracting State
and derived by the Gevernmet of th& other [
authorities thereof, a political subdivisian,the Central

institution controlled by that Gover

Government of the other Contr
between the competent aut

in the first-menti

\

N
,ss,c*‘\% '

S\er\debentures, including premiums and prizes attaching to

les, bonds or debentures. Penalty charges for late payment shall not be
"R as interest for the purpose of this Article. The term "interest" shall not
include any item which is treated as a dividend under the provisions of Article 10 of

this Agreement.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein, and the debt-claim in respect of which the interest is paid
is effectively connected with such permanent establishment or fixed base. In such a

case, the provisions of Article 7 or Article 14, as the case may be, shall apply.
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Interest shall be deemed to arise in a Contracting State when the payer is that

and such interest is borne by that permanent establishmen
interest shall be deemed to arise in the State in the permanent establishment or

fixed base is situated. X @
the p@

Where, by reason of a special relat he beneficial owner
or between both of them and wr n, t aynt of the interest, having
regard to the debt claim fo i @: paid, e amount which would have
been agreed upo %d the tctal owner in the absence of such
relationship, th rovi;&c this 'c%l apply only to the last-mentioned
amount. Inysuch a , the excess part.ofithe payments shall remain taxable according

h Contracti “due regard being had to the other provisions of

Article 12

Royalties arising in a Contracting State and paid to a resident of the other Contracting

State may be taxed in that other Contracting State.

However, such royalties may also be taxed in the Contracting State in which they arise
and according to the law of that Contracting State; but, if the beneficial owner is a
resident of the other Contracting State, the tax so charged shall not exceed 10 per cent

of the gross amount of the royalties.
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and in whatever form or name or nomenclature to the extent t%whi '

consideration for: X

(a) the use of, or the right to use, any copyright, patent, d or model, plan, secret

formula or process, trademark or other like pr or right;or

commerci @fic equipment;

| o

N Q)

(c) the supply of scientifi ind commercial knowledge or
information; or

(b) the use of, or the right to use, any i

otal or partial forbearance in respect of the use or supply of any property or right

referred to in this paragraph.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficia owner of the
royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein, and the right or property in respect of which the royalties
are paid is effectively connected with such permanent establishment or fixed base. In

such cases, the provisions of Article 7 or Article 14, as the case may be, shall apply.
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5. Royalties shall be deemed to arise in a Contracting State when the payer is that State
itself, alocal authority or a resident of that State. Where, ho%ever The n paying
the royalties, whether he is a resident of a Contracting @ as in a

in\cannection with which

the liability to pay the royalties was incurred, and such r
permanent establishment or fixed base, the such ties shall e deemed to arise in
the State in which the permanent establ ish&r f is @

6. Where, by reason of a special relati

ties are borne by such

the payer he beneficial owner
, h@uﬁt of the royalties, having
e paid, exceeds the amount

and the beneficial owner in the

or between both of them and
regard to the use, right or i
which would hav

absence of suchi relation the pr this Article shall apply only to the
€ excess part of the payment shall remain

Neash “Contracting State, due regard being had to the

Article 13
CA L GAINS

1. Gains derived by aresident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be
taxed in that other State.

2. Gainsfrom the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State has
in the other Contracting State or of movable property petaining to a fixed base
availabel to a resident of a Contracting State in the other Contracting State fot the
purpose of performing independent personal services, including such gains from the

alienation of such a permanent establishment (alone or together with the whole
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enterprise) or of such, fixed base, may be taxed in that other State.

3. Gains derived by an enterprise of a Contracting State from the ali

aircraft operated in international traffic or movable pro%erty
operation of such ships or aircraft shall be taxable only in that

4. Gainsfrom the alienation of any property other than that m
and 3 shall be taxable only in the Contracting Stateaf.which the

ionechin paragraphs 1, 2

ienator is aresident.
Arti X Q@
INDEPENDENT PERSONAL SERVIQ&

1. Income derived by aresid ' h€ espect of professional services or

other activities of ani 3a 3
.@' the other Contracting State for the

heys present in that other State for a period or

AN
, Q§
N

Sdays within any twelve month period. If he has

2. The term "professional services' includes especialy independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of

physicians, engineers, lawyers, dentists, architects, and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19 and 20, saaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an

employment shall be taxable only in that State unless the employment is exercised in
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the. other Contracting State. If the employment is so exercised, such remuneration as
is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneratlon
resident of a Contracting State in respect of an employmen
Contracting State shall be taxable only in the first-m

(a) the recipient is present in the other State for iod or periods not exceeding in

the aggregate 183 days within any tw ont ; an

(b) the remuneration is paid by, or @ emp @ is not a resident of
the other State; and

(c) the remuneration-is % a perniaden
the employer has in the ather Sta@@

“c
x sed aboard a ship or aircraft operated in international

Article 16

DIRECTORS FEES

1. Directors fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors or any other similar organ of a
company which is aresident of the other Contracting State may be taxed in that other
State.

2. The remuneration which a person to whom paragraph 1 applies derives from the
company in respect of the discharge of day-to-day functions of a manageria or

technical nature may be taxed in accordance with the provisions of Article 15.
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Article 17
ENTERTAINERS AND SPORTSMEN
<
1. Notwithstanding the provisions of Articles 14 and 15, income déXi Ident of
a Contracting State as an entertainer, such as a t , mation “picture, radio or

television artiste, or amusician, or as a sportsman, from hisyersonab activities as such

exercised in the other Contracting State, may be't in that ot

he provisions of Articles 7,
NS

e activities of the entertainer

or sportsman are exercised.
3. Notwithst ing@

agraph 1

itution thereof.

Article 18
PENSIONS AND ANNUITIES

1. Subject to the provisions of paragraph 2 of Article 19, any pension or other similar
remuneration paid to a resident of one the Contracting States from a source in the
other Contracting State in consideration of past employment or services in that other
Contracting State and any annuity paid to such a resident from such a source shall be
taxable only in that other State
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2. The term annuity means a stated sum payable periodically at stated times during life or

made under a public scheme which is parf of the so ity system of a

Contracting State or a political subdivision or al thority thereof shall be taxable
only in that State.

GOVERNMENT SERVICE Kﬁ
@ or out of funds created by, a
or olitical n, local authority or statutory body

Contracting State
vices rendered to that State, subdivision,

o<ﬁly in that State.

1. a Remuneration,

ate who:
(i) isanational of that State; or
(i) did not become a resident of that State solely for the purpose of rendering the

services.

2. (a) Any pension paid by, or out of funds created by, a Contracting State or a political
subdivision, local authority or statutory body thereof to an individual in respect of
services rendered to that State, subdivision, authority or body shall be taxable only
in that State.



PRESIDEN
REPUBLIK INDONESIA

-22 -

(b) However, such pension shall be taxable only in the other Contracting State if the

individual is aresident of, and anational of, that other State.

TEACHERS AND RESEARCHERS

1. Anindividua who isimmediat
other Contracting State [ % the Government of the
firstmentioned C
educational insti

atej\or of (versity, college, school or other
m, or ral institution in that first mentioned
iCig @me of cultural exchange, is present in that

exceeding two consecutive years solely for the

Contracti

Mat payment of such remuneration is derived by him from outside that

tracting State.

2. The provisions of this Article shall not apply to income from research if such research
Is undertaken not in the public interest but wholly or mainly for the private benefit of a

specific person or persons.

Article 21
STUDENTS AND BUSINESS APPRENTICES

1. Payments which a student or business apprentice who is or was immediately before

visiting a Contracting State a resident of the other Contracting State and who is
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present in the first mentioned Contracting State solely for the purpose of his education
or training receives for the purpose of his maintenance, education or training shall not
be taxed in that Contracting State, provided that such payments from sources
outside that Contracting State.

( ;
2. In respect of grants, scholarships and remuneration fr, aﬂ% covered by
par

paragraph 1, a student or business apprentice describ raph 1 shdll, in
addition, be entitled during such education or tr to the e exemption, reliefs
or reductions in respect of taxes availabl resid the C ting State which
heisvisiting. K

o P
<2

r State, consisting of lottery winnings
' ate except that, if such income is derived

e, it may also be taxed in that other State.

OTHER INCOME

1. Items of income of a resi
and priz all

from sourees

icles in respect of which he is subject to tax in that State, shall be taxable only in
that State.

3. The provisions of paragraph 2 shall not apply to income if the person deriving the
income, being a resident of a Contracting State, carries on business in the other
Contracting State through a permanent establishment situated therein, or performsin
that other State independent personal services from a fixed base situated therein, and
the right of property in respect of which the income is paid is effectively xonnected
with such permanent establishment or fixed base. In such a case the provisions of

Article 7 or Article 14, as the case may be, shall apply.
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Article 23
ELIMINATION OF DOUBLE TAXATION

<&
Double taxation shall eliminated as follows: @

1. Inthe case of Indonesia

() Where aresident of Indonesia derives{ncome f ritiu ount of tax on
that income payable in Mauritius ir rdance v@ visions of this

esan tax p on that resident.

<

ays a dividend to a company

w trols, directily or indirectly, at least
ing the divident, the credit shall take

into ius tax for which credit may be allowed

ph (a) of this paragraph) the Mauritius tax

0 id.
rovided that any credit allowed under subparagraphs (a) and (b) shall not exceed

the Mauritius tax (as computed before alowing any such credit), which is

appropriate to the profits or income derived from sources within Indonesia
2. Inthe case of Mauritius:
() Where aresident of Mauritius derives income from Indonesia the amount of tax on

that income payable in Indonesia in accordance with the provisions of this

Agreement may be credited against the Mauritius tax imposed on that resident.
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(b) Where a company which is a resident of Indonesia pays a dividend to a company

which is a resident of mauritius and which controls, directly or |

20 per cent of the capital of the company paying the dividg‘nd, e shall take
into account (in addition to any Indonesia tax for which it

under the provisions of subparagraph (a) of thi ag% donesian tax
payable by the first-mentioned company in regpect of theprofits-out of which such
dividend is paid. .\

Provided that any credit allowed under-s agraphs ( shall not exceed
o Afewing % credit), which is

rom ces within Mauritius.

able in Indonesia or Mauritius as

the context requi

. shall eemed toin
either of thetwo ractjng St %s een reduced or waived by either State in
order topromoteits economi Jment.
Article 24

I INATION

the tax which is otherwise payable in

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which nationals of that

other State in the same circumstances are or may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same
activities. This provision shall not be construed as obliging a Contracting State to

grant to residents of the other Contracting State any personal allowances, reliefs and
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reductions for taxation purposes on account of civil status or family responsibilities

which it grants to its own residents.

Enterprises of a Contracting State, the capital of which is wholly o

controlled, directly or indirectly, by one or more residents g{ th ontracting

State, shall not be subjected in the first-mentioned State
requirement connected therewith which is other or mg rd&k
of t

and connected requirements to which other similar enterpri first-mentioned

rticle 9, par of Article 11, or

oyalty‘and ot sements paid by an
e@ gontracting State shall, for
% erprise, be deductible under

ent of the first-mentioned State.

the taxation

State are or may be subjected.

Except where the provisions of paragraph

paragraph 6 of Article 12 apply, inte

enterprise of a Contracting Statetc

the purpose of determining a @
the same conditio i&
In this

cle the\term) ['taxation s taxes which are the subject of this

Agreemeft, <

@ Article 25
AL EEMENT PROCEDURE

Where a person considers that the action of one or both of the Contracting States
result or will result for him in taxation not in accordance with this Agreement, he
may,irrespective of the remedies provided by the domestic law of those States, present
his case to the competent authority of the Contracting State of which he is resident or,
if his case comes under paragraph 1 of Article 24, to that of the Contracting State of
which he is a national. The case must be presented within two years from the first
notification of the action resulting in taxation not in accordance with the provisions of

this Agreement.

The competent authority shall endeavour, if the objection appears to it to be justified
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and if it is not itself able to arrive at an appropriate solution, to resolve the case by

mutual agreement with the competent authority of the other Contracting State, with a

view to the avoidance of taxation which is not in accordance with thi greement.
S \

0 @ Solve by

mutual agreement any difficulties or doubts aris t e \hterpretation or

application of the Agreement. They may also consul&or e elimination of
double taxation in cases not provided for in the A ent

4. The competent authorities of the Contr \@&s may co i with each other
directly for the purpose of reaching t fri the séhse e preceding
paragraphs. When it seems ad 0 to @@reement to have an ord
exchange of opinions, such %tak through a commission consisting

of representatives @uthoﬂ Contracting States.
S

EXCHANGEOF INFORMATI

3. The competent authorities of the Contracting States shall

the Contracting State shall exchange such information as
essary for carrying out the provisions of this Agreement or of the domestic laws
of. the Contracting States concerning taxes covered by this Agreekent insofar as the
taxation thereunder is not contrary to the Agreement, in particular for the prevention
of fraud or evasion of such taxes. The exchange of information is not restricted by
Article 1 Any information so exchanged shall be treated as secret in the manner as
information obtained under the domestic law of that State and may be disclosed only
to persons or outhorities (including courts or administrative bodies) involved in the
assessment or collection or the enforcement or prosecution in respect of, or the
determination of appeals in telation to, the taxes covered by this Agreement. Such
persons or authoritis shall use the information only for such purposes. They may
disclose the information in public court proceedings or in judicial decisions. The

competent authorities shall, through consultation, develop appropriate conditions,
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methods and techniques concerning the matteers in respect of which such exchanges
of information shall be made, including. Where appropriate, exchanges of information
regading tax avoidance.

<
2. In no case shall the provisions of paragraph 1 be constru

Contracting State the obligation:

(a) to carry out administrative measures at varian ith the laws or the administrative
practice of that or of the other Contr State)

e unde@/s or in the normal
theothe ra;tl ng State;

%any trade, business, industrial,

commercial qri profess secret rocess, or information, the disclosure

of whighwoul contrary to, uﬁ%lcy (ordre public).
O
Article 27
GENT CONSULAR OFFICERS

Not in this Agreement shall affect the fiscal privileges of diplomatic agents or

consular officers under the general rules of international law or under the provisions of

specia agreements.

Article 28
ENTRY INTO FORCE

1. This Agreement shall enter into force on the later of the dates on which respective
Governments may notify each other in writing that the formalities constitutionally
required in their respective States for bringing the Agreement into force have been

complied with.
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This Agreement shall heve effect:

(@) In Indonesia: S

(i) in respect of tax withheld at source to income ved&%ﬁt> 1 january in
ersi

the year next following that in which the Agreement force; and

(if) in respect of other taxes on incomé, for t shb ing on or after 1

January in the year next foIIow'min which t ent enters into
force. % S @
NS
(b) In Mauritius: % %@ﬁ
in respect of \taxes on Income for e year beginning on or after the first
day of dily nextfeallowing the dat which this Agreement enter into force.
=

Article 29

s Agreement shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate the Agreement, through diplomatic channels, by
giving written notice of termination on or before the thirtith day of June of any
calendar year following after the period of 5 years from the year in which the

Agreement entersinto force.
In such a case, the Agreement shall cease to have effect:

(@) In Indonesia:
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(i) inrespect of tax withheld at source to income derived on or ofter 1 January in

the year next following that in which the notice of terminations.given; and
<
HIg~ON

(if) in respect of other on income for taxable years begin 1.... the

notice of termination isto given. &
(b) In Mauritius: &

in respect of taxes on income for came year begipmi or after the first
day of July next following the ¢ a%ﬂ%hich ch xoticeis given.

IN WITNESS WHERE e gneg;~d
this Agreemen %
t '%;f 3 th Desember 1996 in the English
S

orized thereto, have signed

DONE/in dup

For the Government of the

of Indonesia Republic of Mauritius



