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PRESIDEN REPUBLIK INDONESIA

ﬂE“UTUSaH PRESIDEN REPUBLIK INDONESIA
NOMOR. 53 TAHUN 1992
TANGGAL 12 September 1992

TENTANG

PENGESAHAN AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF INDONESIA
AND
THE GﬂUERHﬁEHT OF: THE REPUBLIC OF HUNGARY - .
FUE THE PROMOTION AND PROTECTION OF INVESTMENT

PRESIDEN REPUELIH INDONESIA,

Hehiﬁbaﬁg a. bahwa di Jakarta pada tanggal 20 Mei 1992 Pemerintah Re-.
: blik Indonesia telah menandatangani “Agreement  between

the Government of the Republic of Indonesia and the
Government of the Republic of Hungary for the ' Promotion
and Protection of Investment sebagai hasil perundingan an

_tara Delegasi-delegasi Pemerintah Republik Indonezia dan

Pemerintah Republik Hongaria;

b. bahwa sehubungan dengan itu, dan sesuai dengan Amanat
Presiden Republik Indonesia kepada Ketua Dewan Perwakilan
Rakyat Gotong Royong Nomor 2826/HK/1960 tanggal 22 Agustus
1960 tentang Pembuatan Perjanjian-perjanjian dengan
Negara Lain, dipandang perlu untuk mengesahkan Agreement
tersebut dengan Keputusan Presiden.

Mengingat : Pasal 4 ayat (1) dan Pasal 11 Undang-Undang Dasar 1945 ;

MEMUTUSKAN : )

ke Henetapkan : KEPUTUSAH PRESIDEN REPUBLIK INDONESIA TENTANG ~  PENGESAMAN
: AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC™ OF INDONE -
SIA AND THE GOVERNMENT OF THE REPUBLIC OF HUNGARY FOR  THE

PROMOTION AND PROTECTION OF INVESTMENT.
Pasal

ot i ~Mengesahkan Agreement-between the Government of the Republic of Indo.

nesia and the Government of the Republic of Hungary for the Promotion and
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Protection of Investment yang telah ditandatangani Pemerintah Republik In
donesia di Jakarta pada tanggal 20 Mei 1992 sebagai hasil perundingan an-
tara Delegasi-delegasi Pemerintan Republikx Indonesia dan Pemerintah Repub
1ik Hongaria yang salinan naskah aslinya dalam bahasa Inggeris sebagaimana
terlampir pada Keputusan Presiden ini.
Pasal 1
Keputusan Presiden ini mulai berlaku pada tanggal ditetapkan.

Agar setiap orang mengetahuinya, memerintahkan pengundangan Keputus

an Presiden ini dengan penempatannya dalam Lembaran Negara Republik In =
donesia.

Ditetapkan di : JAKARTA
Pada tanggal : 12 September 1992° ﬁfj
PRESIDEN REPUBLIK INDONESIA i

¥
SOEHARTO

Diundangkan. di Jakarta

_-Pada tanggal .12 September-1992 T
MENTERI/SEKRETARIS NEGARA -
REPUBLIK INDONESIA
ttd.
MOERDIONO
; )
LEMBARAN NEGARA REPUBLIK INDONESIA TAHUN 1992 NOMOR 88 . €
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the Republic of Hmgary /hereinsftar referred to as "Contracting Parties?;

AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF INDONESIA
AND
THE GD?ERHHEHT OF THE REPUBLIC OF HUNGARY
FOR THE PROMOTION AND PROTECTION OF INVESTMENT -

The-ﬁovernment of the Republic of Indonesia and the Government .of

Bearing in mind the friendly and co-operative relations existing

between the two countries and their peoples;

Intending to create favourable conditions for investments by inves-

© tors of one Contracting Party in the territory of the other Contracting

Party on the basis of mutual benefit; and

Recognizing that the promotion and protection of such investments

and to foster prosperity in both countries;

Have agreed as follows :

k Wi

SY.

ARTICLE I
Definitions

For the purpose of this Agreement, the following terms shall  have
the following meanings :

"Investment” means any kind of asset invested by investors of one.

Contracting Party in the territory of the other Contracting ™ Party
in conformity with the laws and regulations of the latter, in -
cluding but not exclusively :

a; movable and immovable:property as well as other rights such 'as
mortgages, liens or pledges;

b/ shares, stocks and debenturas of companies wherever incorporated
or 1nterests in the propnrty of such companies;

cf claxms to mnney or tﬂ any psrturmance related to an "investmént" '

" having 2 finaﬂc:&l*value T;f.

sf intellectual property rights 1ncludlng copyr ght Yrade’ marks.

patents, industrial designs, know-how, trade secrets, trade

names and goodwill.
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2 "Inyestors" means any natural person or company being a national of
a Contracting Party who efTected or is effecting investments in the
territory of the other Contracting Party

2 "Nationals" means : - .

a/ a person who is according to the laws of a Contracting Party a_
national of that Contracting Party; g

bs a company, which is aﬁcnrdxng to the laws of a Contracting Par "y
a national company of that Contracting Party as determined . in _
‘paragraph 4 of this Article. :

4. "Companies" means :
as In respect of the Republic of Indonesia :

any company with a limited liability incorporated in the terri -
tory of the Republic.of Indonesia or any juridical- person
constituted in accordance with its laws;

b/ In respect of the Republic of Hungary : R T
juridical persons or companies or aSSUC1at10ns “whether or not,
with limited liability and whether Dr[nt_ﬁy'palnlmjrﬁrﬂflt. in -
carporated in the territory of the Republic of Hungary ~  and

.existing in accordance with its laws.

5.  "Returns" or "incomes'" means the amounts yielded by. an inyestmént;.
and in particular, though not exclusively, includes prﬂflt. in -
terest, capital gains, dividends, royalties or fees.

&. "Territory" means :
af In respect of the Republic of Indonesia :

"Indonesia" comprises of the territory of the Republic of Indo -
nesia as defined in its laws and the adjacent areas over which
the Republic of Indonesia has sovereign rights or jurisdiction
in accordance with the provisions of the United Nations Conven -
tion on the Law of the Sea, 1982;

b/ In respect of the Republic of Hungary :

”Hungary“ when used in a geographical sense means the territory
of the Republic of Hungary.
ARTICLE Il
Promotion and Prntectlun of Investment ;' ?Lf'

- Either Contractlng Party sha]] encmurage “and create favaurable cnn--
ditions for nationals or companies of the other Contracting - Party
to invest in its territory, and shall admit such inAvestment in -

Y. L . . i
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ARTICLE V

Compensation for Damages and or Losses

Investors of one Contracting Party, whose investments in the terri-
tory of the other Contracting Party suffer losses owing to war or other
armed, conflict, revolution, a state of national emergency, revolt, in -

surrection or riot 1in the territory of the latler Contracting Party
shall be accorded by the latter Contracting Party treatment, as ~regards
restitutions, indemnification, compensation_or other settlement, - not

less favourable than that which the latter Contracting Party accords to
its own nationals or companies or to investors of any third State.

ARTICLE VI

Expropriation

1. Investments of nationals or companies of either Contracting Party
shall not be nationalized, expropriated or subjected to méasures
having effect equivalent to nationalization or & expropriation
/rersinafter referrad to as "expropriation"/ in the territory of the

other Contracting Party.except for a public purpose related to the,-'
internal needs of the expropriating Contracting Party under dus

process of law, on a non-discriminatory basis and-against full,
prompt and effective compensation.

Such compensation shall amount to the market value of the 1nvest -

ment expropriated prior to-the:moment in which the decision =+ ~to - =+

expropriate is announced or made public. Such amount shall be cal -
culated accardrng to the method agreed upon by both Contracting Par

ties that is in conformity with internationally acknowledged evalu-
ation standard methods. Compensation shall be made without undue de
lay, effectively realizable and freely transferable. The amount and ¢hE
method of payment of compensation shall be subject to review by due
process af law in accordance with the existing laws and regulations
of the expropriating Contracting Party.

2. MWhere a Contracting Party exprnpriates the assets of a company which
is incorporated or constituted under the law in force in any part
of its territory, and in which nationals or companies of the other
Contracting Party own shares, it shall ensure that the provisions
of paragraph 1 of this Article are applied to the extent necessary
to guarantee the compensation provided for 1n that paragraph 1o
the gwners these sharns B
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ARTICLE vII

—_—

Repatriation of I[nvestment

1. Either Contracting Party shall within the scope of its laws and

"regulations in respect to investment by investors of the other Con-

tracting Party grant to those investors without unreasonable delay

and after they have complied with all their tax obligations, the
transfer of :

a/ Capital and additional capital amounts used to maintain and in-
crzase investmants ;

bs Net operating profits including dividends and interests in propor
tion to the share-holding of the foreign participant ;

¢/ Repayment of any loan and the relevant interest thereof, as- far
as it is related to the investment ;

ds Payment of royalties and services fees as far as it is related
to the investment ;

g/ Proceeds from sales of shares owned by the foreign share-holders;
f/ Compensation for damdges or losses ;

gs Compensation for expropriation ;

h/ Proceeds received by investors in case of liquidation ;

i/ The earnings of nationals of one Contracting Party who are allow -

ed to work in connection with investment .in the territory of the -

other Contracting Party.

2. To the extent an invesior of =ither Contracting Party has not made
another arrangement with the appronriate authoritiss of the other
Contracting Party in whose territory the investment is situated,
currency transfer made pursuant to paragraph 1 of this Article shall
be permitted in the currency of the original investment or in any
other freely convertible currency. Such transfer shall be made at
the prevailing rate of exchange on the date of transfer with respect
to the current transaction in the currency to be transferrad.

3. Notwithstanding the preceeding paragraphs, either Contracting Party
may maintain laws and requlations reguiring reports of  currency
transfers,

ARTICLE VIII
- §EEEEEEElEﬂ & Sl ; - i

In ﬁésﬁ'ﬁne rﬂntFﬂCtIHQ:PETtY or any of -its designated- agency - has
granted any guarantse agalnst non-commercial risks in respect of an in-
vestment by its investor in the tnrr1tory of the other - Contracting
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Party and has made payment to such invesior under that guarantee, the
other. Contracting Party shall recognize the transfer of the rights of
such investor to the former Coniracting Pariy or any of its designated

agency. The subrogation of the latter shall not exceed the original
rights of such investor. As regards the transfer of payments to be made
to the other Contracting Party by virtue of such subrogration, the
provision of Article VI and VII shall apply respectively.
ARTICLE IX
Settlement of Dispute
between

Investors and the Contracting Parties

t. Any dispute arising betwsen a Contracting Party and the investor of
the other Contracting Party, shall be ‘settled as amicably as pos -
sible.

2. In the event that such a dispute canrot be settled amicably within
six months from the date of & written notification, the investor in
question may submit the dispute, for settlement to :

al the Contractxng Party's Court, at all :nstances having terri -
torial jurisdiction;

bf ‘the "International Centre for the Settlement of Investment Dis -
putes", for the application of the arbitration procedures provid

ed by the Washington Convention. of 18th.March 1965 on - the

"Settlement of Investment Disputes between States and Nationals
of other States" according to Article 25 of the Convention.

3. While arbitration of proceedings instituted for the settlement of
such a dispute are in progress, both Contracting Parties shall re -
frain from any intervention.

ARTICLE X
Settlement of Dispute between the Parties
Concerning Interpretation and Application
of the Agreement

£ Disputes concerning the interpretation or implementation of  this
Agreement shall be settled amicably through diplomatic negotiation
between the Parties..

2. If a dispute betweean the Partiésicanncﬁ thus'be séttled,'it. shall

.upan the reqguest of either Party be submitteq, to an arbitral tribumal. -

3. Such an arbitral tribunal shall be constituted for each individual
case in the following way. Within two months of the recéipt of the

5Y.
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request for arbitration, each Party shall appoint one member of the
tribunal. Those two members shall then select a national of a third

tate who on approval by the two Parties shall be appointed Chairman
of the tribunal. The Chairman shall be appointed within two months
from the date of appointment of the other two membeérs.

4. If within the periods specified in paragraph (3) of this Article the

necessary appointments have not been made, a2ither Pariy may, in the
absence of any other agreement, invite the President of the Inter -
national Court of Justice to make any necessary appointments. If the
President is a national of either Party or if he is otherwise pre -
vented from discharging the said function, the Vice-President shall
be invited to make the necessary appointments. If the Vice-President is

~a naticnal of either Party or if he too prevented from discharging
the said function, the member of the-International Court of Justice
next in  seniority who is not a national of either Party shall be
invited to make the necsssary appointments.

_5. The tribunal shall determine its own procedure. The arbitral tri -

bunal shall reach its decisions by a majority of votes, Such decision

shall be binding on both Parties. Each Party shall bear, the cost .

of its own member of the tribumal and of its representatlan in the
arbitral proceedings; the cost of the Chairman and the remaining
costs shall be borne in equal parts by the Parties. The tribunal
may, however, in its decision direct that a higher proporticon of
cost shall be borne by one of the two Part1e5, and this award shall
be binding on both Parties. :

ARTICLE XI
Application of other Provisions

Wnenever any issue is governad by this Agreement and by any other
agreement to which both Contracting Parties are partiss, the more Fevuur
able provisions shall be applied to investors.

- ARTICLE XII
Entry into Force
Duration and Termination

1. The present Agreement shall enter into force three months after the
notification between the Contracting Parties of the accomplishment
.of their respective internal applicable procedures of ratification
and execution. It shall remain in force for a period of ten years
and shall continue in force thereafter for another period of ten
years and so forth unless terminated in writing by sither Contract-
ing Party one year before its expiration.

- { _ i = 3358/3374
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2. In respect of investments made prior tu the date of termination of
the present Agreement, the provisions of Article [ to XI shall con-
tinue to be effective for a further pericd of ten years frrm the .
date of tEPmlﬁﬂtlﬂﬂ of the present AgrEﬂment. - - e

[N WITNESS WHEREOF, the under51gned duly authorized thereto, have signed

this Agreement.

DONE in duplicate at Jakarta on May 20,

For the Government of the
Republic of Indonesia.

Signed.
Wisher Loeis

" Director General-for
"Foreign Economic Reflations
Department of Foreign Affairs

SY.
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1992 in the English Language.

For the Government- of the
Republic of Hungary

signed. tf“

Dr. Istvan Major

- Deputy Secretary.of . State. . .. . .ac.ism

Ministry of Internaticnal
Economic Relations





