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(:1) di Indonesia:
p:~iak pcnghasilan yang dikcnakan bcrdasarkan Undaug-Lndung Pajak Penghasilan Tahun
19~-t (Undang-Lndang I'-:0, 7 Tahun i(JS~ scbagairnana telah diubaln:
(:,danjulnya disebut "pajak indonesia"};

Paink-pajak yang bcrlaku pada perseiujuan ini adalah:..,_, .

Yang dianggap sebagai pajak alas penghasilan adalah semua pajak ynng dikenakan alas total
penghasilan ainu mas unsur-unsur penghasilan rermasuk pojak-pajak atas keuntungan dnri
pcng:1lihan harta bcrgcrak atau tidak h~rg~r,lk,

l'ersetujuan ini diierapkan ierhadap pajak-pajak atas pcnghasilan ynng dikenakan oleh SU;.lILl

Negaro Pihak pada Persctujuan ainu perncrintah duerahnya. tanpu mclihat bagaimana cura
pnjak-pajak rersebut dikenakan.

1.

Pa::al:
P.-\.I.-\K-PAl-\ 1, Y,"\~(Inil' .\!"L'P i),-\L.-\\ I PU·':..lETl'.Il'.-\\

Persetujuan ini berlaku terhadap orang dan badan yang menjadi pcnduduk salah satu atau
kedua ~egJra Pihak pada Perseiujuan.

Pa~al I
ORA~G DA!': B.-\DA~ Y:\:'\G DIC..,\KUP D.-\L.-\ \ I J>ERSETU.lUA~

TEL\II \IENYETL'.lUI SEBAGAI BERIKL'T:

BI::RII:\SRf\ T untuk rnengadakan SUnlU Pcrsctujuan untuk pcnghindaran pajak bergunda dan
pcnccgahan pengclakan paiak yang berkenuan dcngan pajak alas penghasilan.
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dl l-tilah "orang badan" mcliputi orang pribadi. pcrusahaan. dan sctiap kumpulan dari l)f'ank!
orang dan 'aiau badan-badan:

c) isiilah "pajak" berani pajnk Indonesia aiau r'l.i~I"China Il.'r~:ll1lung dari hubungan
kalimatnya:

h) isiilah "0:egara Pihak pada Persetujuan" clan "Ncgara Pihak lainnya pad a Persetujuan"
bcr.mi Indonesia orau China tergaruung dari hubungan knlimatnyn:

(ii) isiilah "Chin:l" meliputi \\ ilayah Republik Rnkyat China sepeni dirurnuskan dalam
Undang-undnngnya dan daerah sekitornya yang berbaiasan aias mana Republik
Rakyat China merniliki kedaularan. hak-hak kedaulaian atau hak-hak lainnya scsuui
dengan hukurn internasional:

a) (i: isiilah "Indonesia" rneliputi wilayah Republik Indonesia seperti dirumuskan dalam
L'ndang-uudangnya dan daerah sekitamya yang bcrbatasan mas mana Republik
Indonesia memiliki kedaulruan. hak-hak kcdaulatan atau hak-hak lainnya scsuru
dengan hukum internasional:

I. l.'ntuk kepemingan Persetujuan ini. kccuali jib dari hubungan kalimamy a horus diartikan bin:
'-

Pasal :;
PENGERTIJ\:\-PEI\GERTI.I\l'\ L;~ IL'\ 1

-I. l'crsciujuan ini bcrl.iku pub lC'rh:l(br pojak-poja], ;.ang. !'1.'J'lIP'1 ainu yang. pada dasnrnya sam:!
yang dibcrlakukan setelah pcnandatnnganan Pcrsciujuan ini sehagni tambnhan tcrhadnp. :1l;IU

scbugai penggarui dari. pajak-pajak ynng sckararu; bcrlaku scbagaimana dimaksud dalam ayar
3. Para pejabat yang. herwenang dari kedua :'<t'garn Pihak pada Persctujuan akan saling.
mcrnbcritahukan sctiap pcrubahan substansial yang. icrjadi dalam undang-undang perpajukan
ncgara mereka dalam kurun waktu yang berkenaan setelah terjadi peruhahan.

(i) pajnk penghasilan orang. pribadi:
t ii) pajak peughasilnn badan 1I11luk pcrusahaun dcngnn modal ,bing. dan PI.Tl1::':lh:l:1I1

as! ng:
( iii) pujuk dacrah P:l_1:1k pl'llgil:l:"i Ian lokul:

(sclanj lItl1~ a discbui "paiak China").

h) di Rcpublik Rakyat Chi!18:

,..----- -.---~~---. -~----- -.-- .-..::==:::::.::==================:::=:--I __ •• • ._
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I, Lntuk kcpcruingan Persetujuan ini. istilah "penduduk suatu ~egara Pihak pada Persetujuan"
berani seiiap orang 'badan yang. mcnurut pcrundang-undangnn Negnra tersebut. d:II":11
dikcnakan pajak d'i ~egara tcrsebut bcrdasarkan domisilinya. icmpat kcdinmannya. 1(,11111.11
kcdudukan manajcmcnnya. ternpat kcdudukan kantor pusatnya. ainu alas dasar lainnya > :In;
si t':ltnya scrupa.

Pasal -+
PE~DUDL'K

') l "ruuk kepentingan penerapan Persetujuan ini oleh suatu :\c:gara Pihak pada Persetujuan. setiap
istilah yang tidak didefinisikan. kecuali jib dari hubungan kalirnatnya hams diartikan lain.
mernpunyai ani yang sesuai dengan pcrundang-undangan Negara Pihak pada Persetujuan \'\ln~
berkenaan dengan pajak-pajak eli mana Perseiujuan ini berlaku.

(ii) di China:
Adminisirasi Perpajakan ~q;.Irn atau \\'akiln~:l ~ang sail,

(i) di Indonesia:
Menter: Keuangan atau wakilnya yang sail:

i) lstilah "pcjabnt yang berwcnang" hcrarti:

(i i) sctiap badan hukum. pcrsckutuan. dan perk umpulan yang mendapaikan struux
kewargnnegurnannya bcrdasarkan pcrundang-undangnn ~'Jng bcrlaku di su.uo
~~gara Pihak pada 1\'1':;~1ll,i1l:1Il:

(i) setiap orang pribadi ~ang memiliki kewnrganegnraan pada suatu Negurn l'iha],
pada Pcrsetujuan:

!',

g) i:-lil:lh "lalu lirua» irucmasionnl" bcrani sciinp pcngangkut.m dcngan kapal lam :JUt!

PI.':;:I\\;lI u.l.uu ~:ll1g di~II'l;.T.bik:1l1olch ncru-ohaan d.ui su.uu ~cgarJ Pihak pa~LI
l'crsctujuan. kccuali jib karal bUI atau PCS<l\\':1l udara icrscbut scmata-mata diopcrasikan
di amnra rcmpm-tcmp.u di \cg.lrn Pihak lainnya rada Pcrsciuiuan:

rl istilah "perusahaan dari suatu Negara Pihak pada Persetujuan" dan "perusahaan dan
Ncgnm Pihak lainnya pada Perseiujuan" masing-rnasing bcrarti suatu pcrusahaan ~lin::
dijalankan olch pcnduduk dari sumu ~~gara Pihak pntb Persetujuan d.m suatu perusnh.un
:-:lIlgdijulankun olch penduduk dari \~g:lra l'ihak lainnya pada Perseiujuan:

I,:} istilah "pcrscronn" berani sctiap badan hukum atau seriap entiras y:mg dipcrlakukan
schagai suatu badan hukum untuk tujuan perpajakan:

I
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suatu ternpat kedudukan manajernen:
suatu cabang:
suatu kanror:
suatu pabrik:
suatu hengkcl:
suatu gudang. yang berhubungan dcngan pcuycdiaan fasilitas pcnyimpanan dari sail! pihak
kepada pihak lainnyn:
tcmpat-tcmpat yang digunakan scbagai outlet pcnjualnn:
suatu pcnunian atau pcrkebunan:
suatu tambang. sumur minyak atau gas. tCIl1P:1t renggalian at au ternpat pengarnbilan
<umber dava alum lainny a.

a)
b)
c)
d)

'- c)

f)

g)
h)
il

lstilah "bentuk usaha tetap" terutama rneliputi:

l.'ruuk kepcmingan Persetujuan ini. istilah "bcntuk usaha teiap" berarti SU::1tu ternpai usah.:
tctap di mann scluruh ainu sebagian usaha suntu perusahaan dijalankan.

I

I.

Pasal 5
BE0:TL'K l'S.-\H.-\ TET.-\P

~. Apahila bcrdasarkun ketcntuan-kctentuan riyal ) suatu badan hukum menjadi pcnduduk padu
kedua Ncgnra Pihak pada Perseruiuan. pcjabat-pcjabat yang berwenang dari kedua Negaru
nl-::1I1berusahn mcmccahkan masalah ini mclalui pcrsetujuan bCI':;:II11a.

c) jib in mcmpunyai ternpat yang biasa digunakan untuk berdiam eli kedua Negara Pihak
pada Pcrsctujuan niau S~l11a sckali iidak mcrnpunyainy a di salah satu Negara tersebut.
pejabat-pcjabat yang berwcnang dari kcdua ~cgara akan bcrusaha memecahkan masalah
ini mclalui PCI'SClujU:111 bersarna.

", jib ;'\cg:1r:1 l'ihak p:1e1:1 Pcrsctuiuan y:ll1g mcnjadi pu:-al kcpcntingan-kepentingun
po"okn::l tidak dap.u ditcntukun, atau in tidak I11CI11j)Ul1: ai tcmpat tinggal tetap di suluh
satu Ncgarn. ia akan dianggap sebagai pcnduduk Ncgura Pihak pada Pcrsetujuan di mana i,1
mcmpunyai tcmpat y~ng biasa ia gunakan untuk bcrdiam:

a) ia akan dianggnp sebagai penduduk Ncgara Pihak pada Persetujuan di mana ia mcmpunyni
ternpat lillggal tctap: jib in mcmpunyai tcmpat linggal temp eli kcdua Negara Pihak p:ltb
l'ersctujuan. in aknn dianggap scbagai pcnduduk :'\q;nra Pihak padu Pcrsctujuan di l11:1n:11,1
mcmpunyai hubungnn-hubungan pribadi dun ...konomi : :1!)~ lcbih cr.u (pusat kcpcnting.ui
kcpcnt ingnn PI) " ,)\.: ):

.-\ pab: I::! bcrdasarkan ketentuan-kctentuan dalam :1: at I orang pribnd i rncnjadi pcnduduk p:ld,l
kedua Ncgnra Pihak pada Persetujunn. maka statusnya akan ditcntukan scbagai berikut:

J
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g) pcngurusan suatu ternpat usaha tctap scnuua-mnta dcngan maksud untuk melakukan
gabungan kegiatan-kegiatan sepcrti disebutkan pada sub-ay at ::l) sampai dcngan sub ayat v).
scpanjang kegiatan-kegiatan rcmpnt usahn lctap yang mel'upnkan hasi 1 penggabungan l:ldi
hersi fal sebagai keginwn pcrsiarall alall kegial:lll rCllltn.ian~.

n pcngurusan suatu tempat usaha tetap semata-mnta dengan maksud untuk melakukan
kcgiatnn-kegiatan lai nnya ~aug bersi fat sebagai k~g iatan pcrsiapan atau kegiatnn
pcnunjang. bagi keperluan pcrusahaan:

c) pengurusan suatu ternpat usaha tetap sernata-mata untuk tujuan periklanan atau penyediaan
inforrnasi:

d) I'h..ngurusan sua.u ternpat usaha tetap somata-mota den~:111 maksud untuk melakuk.m
pernbclian barang-barang atau barang dagangan. atau UI1W,", rnengumpulkan informas:
bngi kcperluan perusahaan:

c) pengurusan terhadap persediaan barang-barang ainu b:.1ran~ dagangan milik perusahaan
scmata-mata dengan maksud untuk diolah olch perusahaan bin:

b) pcngurusan terhadap persediaan barang-bnrang mall barang dagangan milik perusahuan
scmata-rnata dengan maksud untuk disimpan atau diparnerkan:

a) pcnggunaan fasi Iiins- Iasi I itas scmata-matn dengan maksud untuk menyimpan .uau
mcmamerkan barang-barang aiau barang dag:lIlgan milik perusahaan:

~. j\ lenyimpang dari kctcntuan-kcrentuan scbelumnya dari Pasal ini. istilah "bcntuk usaha tCI:1P"
diunggnp tidak mcncakup:

c) rig uniuk pcngcboran al:111kapal y:1llg digunakan untuk cksplorasi dan cksploitasi sumbci
sumbcr dayn alam yang ada ainu bcrlangsung untuk suatu masn lebih dari cnam bulan.

hi pcmbcrian jasa-jasa. tcrmasuk jusa konsuhasi. yang di l.ikukan olch SlIJIU pcrusnh.i.u:
mclalui l'cga\yai-j:'I.'ga\\'ai atau or:1ng lain ~ang Jipekl.'l:i.l!-..all olch pcrusahnan tcrschut
uuiuk tujurm terscbut. !I.·tapi hall~:1 apabiln kegial:ln-k;·.';i:ll:l11 tcrscbut bcrlanusunu di
:\\.'g:lr:l Pihnk lainnyn pad:1 Pcrsctujuan (untuk proyck y:1!~;sam" .uau yang bcrhubungnn:
untuk suatu masa aiau masa-musa ~allg bcrjumlah lcbih d.iri enum bulan dalam pcno.lc
duabclas bulan:

a) suatu bangunan. proyek konstruksi. proyek pcrakitan arau proyek insialasi atau kcgiaran
r~l1~a\\ aS31l yang berhubungan dengannya. ictapi hnnya apabi ln bangunan. proyek. ~H:1LI
kcgiatnn tersebut bcrlangsung 1I111ukmasa lebih dari cnarn bulan;

3. lsiilah "bentuk usaha retap' juga meliputi:
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S. Balm'a suntl! pcseronn yan~ m~rllpabll pcndllJlIk SlI:llli ;\egara Pihak pada PersellljU:lll
mengllasai mall dikll:lsni okh pcrs(.'ro:tn ~ang J1)(.'rllpakan pl.?nducillk ~egnra Pihnk binnya pada
Pcrscllijual1. ainu ~an~ nll.'n.ialank:m lIsaha <.Ii ;\('gara Pihak Ininn: a lC'rschllt (haik tnCl:tllli
hl.'nluk t1sah~1 kl~\1'm:ltlplill dl..'ng:lll c!r:t Llin). li~l:tk d'-'n~~lIl :-,,,.'ndirin) a mcngakibntkan salah
salll dari pcrsc:roan Icrst:bul 11ll.'I'lljlakan hl.'nlllk lls:tIl:1 1(,1:111d:lri p~rseronn lainnya.

7. Su<llll perusahaan dari suatu ;\I.'gara Pihuk p:lda P;:r:-.clll,illan iidak akan dianggap mempuny ui
su.uu bcntuk usaha Icl::lr' di \('g_:1ra Pihak I:tinn~ a pada Pcrsetujuan hanya sernata-mata karcu.i
pcrusahaan terscbut mcnjalankan usaha di \('gar:! Pihak lainn. a tcrsebut melalui makclar.
ngen kern isioncr umum. utau :lgcn lainnyn ~:!ilg bcrtindak bebas. scpanjang orang/badan
ierscbut bcrtindak dalunr r.mgku k('gialan lIsah,lnya yang lazim. :\nmllll. jib kegiatfll1-kcgi;)tall
agen terseblll sdllrllhn: a :1tau h:lmpir sclllrllbnY:1 al:1s llama perllsnhaan lndi. dia tidak .Ikan
dianggap sebag:li ag(,11 ~ ,'ng hcrtind:lk bd1:ls scb:lgaim;Ill~' dinwkslld dnlum ayat inj.

6. Suatu pcrusaha.m asuransi dari s,11:11l S:Il11 l\l.'~ar'l Pihak IXld~1 Persctujuan. kecuali ~:lllg
'- mcnyangkut rensurunsi. abn di:lllgg:1P mcmpunyai bcmuk usahn temp eli \cgnra Pihak lainnv -.1

pHd:1 l'erserujuun iik:1 PI.'rLlS:lh:l:1l1tcrscbut 1111.'I11l1l1gLll11!·l.'l11idi \\ il,,~ ah \cgara lainny a itu. atau
mcnnnggun]; resiko ~,ll1g icrjudi dis::m:\ mclalui SI.'Sl'l)r:lllg pl.'g~l\\:li atau perwakilan yang
bukan merupakan agen ~ang bcrtindak bcbas sesuai dengan pcngcrtian :1~at 7.

h) tidak mcmiliki \\t'\\C'l1<lIlg scpcrti discbut di alas. numun di ;\~gar:1 yang discbutkun
pcrtama orang badan tcrscbut hiasa mengurus suatu pcrsediaan barang-barang atau h~\rang
dag~ll1g~n di mana orang badan rcrscbui sccara tcraiur mclakukan peugantaran barung
barang atau barang dagnng.m .uas nama pcrusahann tcrsebut.

a I mcmpun. .ii dan bi,I'.J mcniul.mkan \\ ('\\ L'Il,III:' d: \I.'gar:1 h..T:-'L'blll untuk 1l11!11l1111pkonuuk
kontra], :11.1::. 11,IllU p~'rllsah:I:Il1. kccuuli h.l.'gi:II:Il1-kegi:lI:ll1 tcrscbut h:lllya icrbatas p:I,b 11",
~:lI1g dimakxu.] dulum :Iyat -I ~ :lllg. _iiI-a dilukukun mclalui sumu tcmp.u usaha tetap. tid:lk
akun mcm bU:H 11.'111pat usaha k'l:l p Il'rsd1111 11l1.'! Ijad i su.uu hcntuk usahn tetap berdasa rkun
kctcmuan-kctcnuum <.I:1!'1I11 nyat tcrscbut:

\kl1yimp~1I1~ dari kctcutuan-kctvntunn a~al I clan 2. ~lp~lbib ,1rang badan - sclain agcn ~an~
bcnindak bcbas di 111:111:1"ynl 7 dapal dibcrlakukun - bcrtiudak di suatu Negara Pihak P:llb
Pcrsctujuan :11:1:' IlJIlU pcrusahaun d.iri ~cg:lra Pih.ik lninnyn pn,b Persetujuan. 111:1":1
pcrusahaan terscbut <.Ii:lI1ggap mcmiliki bcntuk llsnhn tctap di :\Cg:W:l Y:lIlg discbutkan pcnama
schubungan dcngnn "L'gi~lt"Il-""L'i:lt,1I1 ~:111~dilukukun olch ,'r:1l1g b.idan iersebut. iik.1
nr:lI1g badan icrscl-ut:

• __ - > -_. _ - ~:.:..:- ==::================:..::=========::::-:
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Dcngan mempcrhntibn ket~nlu~n-kel~nlLlan cbbm ayat 3. jikn sunlll p~rusJh::lnn dnri SlIntli

\:l'gnra Pihak pncla Pc:'rs~llljuan menjalnnbn ll":1ha di :'\c~am Pihak lainnya padn Persetlljll::ln
Inclnilli sunlLl bCllluk lIsnha letap ~ang b~ralb di sana. m::lka yang <Ibn dir~rhilllngbn seb:l:;~li
1:lb:l bentuk us~ha letap tersebut okh masing-m:lsing r\cgara PihJk pad:1 Persclujllan ialnh I:tb:l
yang dipcrolehnya npJbila bentuk llsailn IClap Icrschllt merllpaknn SU:1I11perlls:lhaJn bin yang
lL'rpisJh d:ll) bcrdiri se!ldiri yang mebkllbn kegi:lIan-kcgialan yang S~lm:l atau SCrllpJ dalam
kcadann yang snllla al::tll senlpa (.Inn mcng::tdak:tn huhllngan y:1ng sl'r'~nllhny:l hl'bas dt:ngan
pl:rllsaha:m yang memiliki bentuk lIsaha tetar Ir.:orsebut.

l.aba perusahaan dari ::;LI:1ILlNcgam Pihak pad,l Persctujuan hanyn akan dikenakan pajak di
~c~a:-a iersebut kecuali .ii!-.:nperusahaan terse+ut mcnjalankan usahanya di :\egnra Pihuk
luinnya pada Persetujuan melalui suatu beruuk usaha tetap yang berada di sana. Apabilu
perusahaan iersebut menjalankan usahanya scbagaimana dimaksud di aias. maka mas laba
perusahaan tersebut dapat dikenakan pajak eli 1\~g:1r:1 Pihak lainnya tetapi hanya atas bagian
laba yang berasal dari bentuk usaha tetap iersebut baik secara langsung maupun tidak
langsung.
Namun. ketentuan-ketentuan pada ayat ini udak berlaku jika perusahaan tersebut membuktikan
bahwa aktivitas-aktivitasnya tidak dapat dilakukan oleh badan usahu ietap atau tidak ada
hubungannya dengan beruuk lIsnha t~t~p lerscbut.

I.

Pns:11 7
L.AB."\' l'S.AHA

Kctcmuan-ketcmuan dalnm aynt 1 dan 3 bcrlaku pub icrhadnp penghasilan dar: haria tidak
bcrgerak suatu pcrusahaan dan pcnghasilun dari han:1 tidak bcrgernk yan~ dipergunakan umuk
mcnjalankan pckerjaan bebas.

-L

Kctcntuan-kcteruuan dalum ayat I bcrlaku pula tcrhadap pcnghasilan y:.lIlg dipcroleh dari
pcnggunaan secara langsung. pcnyewaan. atau bcntuk lain penggunaan harta iidak bcrgerak.

l-uilnh "hana tidak bcrgcrak" mcmpun. :Ii arti ::'l':-.u:li dLng:1I1 pLrllnd,l!1~-11I1d:IIl~:1I1 :-\l't!.lr:l
l'ihak IXld:) Pcrsctujuan di 111:111:1 hand ~:Ink! h:r:,angkllt;tll bcr.nln. 1~lil.lh tcrscbut mcncakup
bcnd.i-bcnda : :1I1~ men: eriai harta lid.lk bcrgcrak. tcrnak dan pcralat.m ~aug dipcrgunakan
.lalam pcnanian dan kchuunnn. hak-hak di mana kctcntunn-kctcnuran dnlam pcrundang
undangnn umum yan~ bcrkenaun dcngan perumahan hcrlaku. hak mcmungut basil atas h.m.t
tidak bcrgcrak. dan hak alas pcmbayaran-pcmlxr, nran Iidak tciap ainu Ictal' sebng.ii
pcnimbangan alas pengerjaan. al:111hak untuk rncngerjakan. kandungnn mineral dan surnher
surnbcr daya alam lainnya. Kapal laut dan pCS<!\\',lI udara iidak dianggap sebagai harta tidak
hcrgcruk.

I. Pcnghasilan y~n~ diperolch penduduk suatu \cgnrn Pihak pada Pcrsctujuan dari harta tidak
hcrgcrak ucrmasuk pcnghasilan dari penanian dan kehutannm ~'ang berada di i\:cgnra Pihak
lail1n);'l pada Pcrsetujuan dapat dikcnakan pajak di \cgara Pihak lainn, a tcrscbut.

•~.

P~s~1 ()
PE\:(iI-I.-\SIL.-\:\ D.\RI H:\RT:\ TID:\J..: BERGER:\K;,

:
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.~. K~lentuan-ketenll1Jn nyat I d:1n ~ b~rbku pula lerhadar Inba t1ari penycnnal1 dabm suatll
!;uhul1gan perusnh:1nn. SU:ll11 llsnhJ hcrsnma .Huu dari Sllalll per\\ ak iIan Llntuk (.)p~ra:,i
iI1I~rna:,i()I):lI.

LIon dari pcngoperasian pesawat udara dalarn jalur lalu lintas internasional hanya akan
dikcnakan pajak eli ~egara Pihak pada Persctuiuan di mann perusahaan :-eng mengcperasikan
P"::-;:I\\"<l1 ud.lra terSd)Llt berkedudubn .

l.nbn yang berasal dari suatu ~eg:.1rn Pihak pada Pcrsctujuan dan diperolch oleh perusahaan
dari suatu Negaru Pihak lainnya pada Persetujuan dari pengoperasian kapal-kapal but dal:1111
jalur intemasional dapnt dikenakan pajak eli l'\e,_;ara yang disebut pertama. tetapi pajak y:1ng
dikcnakan tersebut akan dikurangi dengan jumlah yang sarna dengan 50 persennya,

I.

Pasal S
PEL:\ Y.-\RA:\ D.-\~ PE:\ER.B.-\~G.-\~

7. Jika dalam jumlah laba tersebui icrmasuk bugian-bagiun pcnghasilan yang diatur secara
icrsendiri pada Pasal-pasal bin dalam Pcrsetujuan ini. maka keientuan Pasal-pasal tersebut
tidak akan terpengaruh oleh ketcntuan-ketentuan Pasal ini.

6. llntuk kepentingan ayar-nyc: 1 sampai 5. besarnyu laba bcruuk usaha ierap hams ditentukan
dcngan mctodc yang sarna dari tahun ke tahun kecuali jib terdapat nlaS~1I1yang kuat dan cukup
untuk melakukan penyirnpangau.

5. Suatu beutuk usaha tetap tidak akan dianggap mempcrolch luba hanY:l karena bcntuk usahu
1~1:1Pterscbut mclakukan pembcliun harang-barang atau barang dagnngan uniuk pcrusahaan
induknv a.

-I. ~~·p;lI1.i:lng mcrupakan kclaziman di salah satu :"cgrlrn Pihak p:1d:l Pcrsctuiu.m uniuk
11 h.' 111..'tupkan bcsarnya laba Y;:ll1gdapat dianggnp bcrasal dnri suatu hcntuk usaha tCI~lP lkl1g:tll
~:lr;l mencntukan b:1gial1 1:111:1 d:lri tlllal laba pcrusuh.um dcngun bcrbag:li kl1l1lj1l1l1CI1I1::1.
kctcutuan-kctemuan dnlam :1: at ~ litbk nkan I11Cl1gh:II:lI1gi :"I..'gara Pihak pada Pcrsctujuun
icrscbut untuk mcncntukan bcsarnya laha yang akan dikcnakan p:ljak bcrdasarkan pembagiun
: :tl1g mcrupakan kclazimun tcrscbut. Numu» earn pcmbngian tcrsebut harus sedernikian rup.i
sl..·hingg:1hasilnya nk:1I1 scsuai dcngan prinsip-prinsip yang tcrkandung tli dalarn Pasal ini.

). Dalarn mcnentukan bcsarnya laba suatu bentuk usaha tcup. dapat dikurangkan biayn-biu. ~I

:-:lIlg dikeluarkan dalarn rangka kegiatnn usaha bentuk usaha tetap tersebut termasuk biaya
bia: n pimpinan dan biaya-biaya administrasi umurn. baik Y:]!1g_ dikeluarkan di Negara di mana
bcntuk usaha temp tcrscbut bcrada mall pun yang dikclunrkan di tcmpat bin.

--~-.- ....-:::_:.::_::.:.:::=~=========================:=:::=====================::---
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I. Di\·id...:n yang dibn: arbn e'deh Sll:ttll p ...'rS~n)all ~:tng m~rllpak:m l'l:'nduduk !'uatll ]\'~gar:1 Pih~lk
p:tda Pl::'rselujuan k~p~\dapcndll~lltk \I..'~ara Pih:th. Ltilln~:t p:t...LI P~r:::cllt.iltal1 tLlpal tlikenak~tn
r:l.i:lk I.li ~egarn Pihak lainn~ a t~r~cblll.

Pasal In
DI\·IDE\

Suatu Negnm Pihak pa.la Persciujuun tidak akan mengubah laba suatu perusahaan
scbagairuana dirnaksud dalam a~ at 2 sctelah jangk.; wakiu ~ang dit~tapkan dalam kel~nlllan
pcrpnjakan ):I!gara te-rsc:bui.

.'.

.vpabi In suatu ~~gnra Pihak puda Persctujuan mcncuntumkan laba su.uu perusahaan dar!
\~h!ara tersebut dan mengenakan pajakuyu - padahal alas laba tersebut. perusahaan dari
~egara Pihak lainnya pada Persetujuan iclah dikcnakan pajak di ~egnra Pihak lainnya tersebut
dan laba ynng dicantumkan tadi adalah laba ynng mernang sehnrusnya dipcroleh perusahaun
~egarn yang disebutkan pertama apabila kondisi-kondisi yang dibuat oleh kedua pcrusahaan
terscbut sama dengar: kon.lisi-kondisi ~ang dibuat olch pihak-pihak yang I11Cl11plln: ui
kcdudukan bebas. maka \eg:lra Pihuk lainnya iersebut akun membuat p~n~ esuaian sepcrluny..
h..rhadup jumlah pajak yang tclah dikcnakan ierhadap laba terse-hut. Dalam melakukun
p~n~ esuaian iersebut. keteruuan-ketenumn lain dari Persetuj linn in i tetap harus di perhaiikun
dan hila perlu peiabm- pejabat ynng berwenang dari kedua ~egnra Pihak pada Perseruiuan
dapat saling berkonsuuasi.

i

dan dalam kedua 11:11itu antaru kcdua pcrusahaan dimaksud dalam hubungnn usahanvo at.u:
hubungrm keuangannya diadakan atao ditcrapkan s~ arat-svnrat ynng mcnyimpang duri ynn::
luzimny a berlaku antara perusahaan-pcrusahnan ~ang sama sekali bebus saw sama lain.
maka setiap laha yang seharusnya ditcrima olch salah satu pcrusahaan jika syarat-syarat itu
tidak ada. namun tidak diterimanya karcna ndanya svarat-syarat icrsebut. dapat ditambahkan
pad.! pcrusahnan itu dan dikenaknn pajak.

h) icrdapru l)r:lIlg bad.in ya:lg sarnn ~:mg turut bcrpartisipasi sccara lan~sllng maupun li...i:li..
langsung dalam mnnajcmcn. pl.'ng:I\\"san. uiau modal d i SlI:lI U perusahaan dari 1\I.'getrd
Pihak pada Pcrsciujuan dan suaiu pcrusaha.m dari Nt.'gara Pihak lainnya pada Persctujuan.

a ) suatu pcru-aha.m d:tri suatu \L'~"r:t l'ihu], r':t...i:l Pcrsctujuan 11Inn be-rpanisip:t:-i :;...' ...·;1:·,'
lan~:;lIn~ maupun I id.ik 1:II1~Slll1g .lulam m:II1:1_i ....mcn. 1"\~l1ga\\[\S:Il1. .uau modal di SU;I!U
pcrusahnnn d.iri ~I.·g_!r.!l'ihak l.iinnv.i pad,l Pl.'r';l.·tuju:lI1.

ainu

I. ApabiI~

P:I:.-;:tl <)

PERLlS:\II:\:\~-Pr:RL"S.·\H:\A~ Y:\~G \11:\lIL1KI IIL·BL·~G.\:" ISTI\1E\'·.'\

---_._._--_._---- ~
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6, \p:ll"l11:t :.U:HU 1'...'I"CI"l\:lIl : a!lg nkTllp:t"nn rl.'nJLI~lllk SlIalll :-"(,~:tra Pih::lk rad~t PL'r;o;~llIjll:1l1
mcmp~'l'l)leh 1.1b:1m:llI pCilghasibn ~l:1ri :"<:g:lra Pih:lk lainn~:1 p,h.la 1\:rS':>il~juan, l\cgam'Pihak
billll: a Ic::rseblll tidak (bpal il1(:ng,,'llabn raiak alas di\'idO:Il ~ :1ng dibaynr okh p<:rs~\'t):I1~
Il..'r:'ebul. h.eclIJI! sepan_iZlng di\ id~'n terscbUI diha: arknn ko:pZlda po:ndlldllk Negnm Piha"
Llinnya lerseblll alal! ~('pan.ial1g h.L'p~ll1ilikan s::1ham yang mcnghn;;ilknn di\'iden Icrschl1l
l11L'mpllnyai hllDlIllgan ekklif lkngan bCJ1tuk 1I:-;ah:1tctap mau ll'mpal lIs:1ha lelap yang hcrad:1
di '\egara PihJk binn::1 lO:l'sL'hlll. dan juga \L'g:tra Piha!.; Iainnya tc:.'rsehul tid:!k tbp:ll
1ll~'llgo:n:\kan r:l,iak alas laba yang lidak dibagibn Illcskipun di\'i\lL'n : an~ ~libayarKan a£:1U l"h:1
~,Ill; ti\l.lk dlba;ij._an 1('1\liri d;lri 1.1h:1 at,ll1 rl'ngh,htl,1I1 : .Ill;;' :.o:lurllhl~:,:t :ll:lU ~dK1giann):1
Illllhlll di :'\(';';:11':1 Pihak lainnya 1~'I':;L'bllt.

"' \ kll: imr:lI1g dari kctemuan-kctcntu.m bin d,ll,'1:ll l'crsetujuan ini. apabiln SU:ll11 pcrseroan
::1!1g bcrkedudukan eli \eg:Il ..1 l'iha], pad:, Pcrsctujuan mcmiliki beutuk usaha Ict:1P di :-\'.'g:lI"1
Pih.ik laillll: a 1'.1Ja Persetujuan. kcuruungan bCIlIU" usaha l~ial' icrsebut ,bPZlI dikenakun p,~j:tk
i.unbahan scsuai dcngan undallg-lIn.l:mg di :\L'gar:l Pih:1k binn::.1, namllil pajak lal11b:lllnn
IL'rsebllt lid:lk :1bn mdehihi 10 per5cn (bri jllmlah "Cllnlllllg.l11 !'I..'lo:bh dikllrangi dcl1gai1 p:lj:tk
I"cnghasil.l!l : :1::g dikcnabn ;Ii \l..'ga!':1 Piha" binl1ya tcr..;cbll!,

..L Kl'kIllU:1Il-kL'!CIll1l:lll dalam :1: ut 1 d.m 2 tidnk bcrluku jib pcnerima ui\ idL'11 adalah pcmilik
sah.un : :mg mcnikrnati dividcn icrscbut y:lI1g mcrupakan pcnduduk dar: suaru Ncgnrn Pih.ik
pad.l I'crsciujunn. mclukukan i.l·gi:lt:tll U~:lh:t di ;\cg:tf'a Pih.ik luinnya pada l'crsctujuun til
mana pcrscroan I"Cl11b:l: ar di\ idcn mcnjadi pcnduduk mclalui su.uu bcruuk usaha tctap : an):!
bcrada di 5:m:1. ,1l:111 mcnjalanknn pckcrjaan bcbas di suatu 1l?I111Xllusnha tciap yang berada di
sana. dan kepcm iii kan saharn ) ang mcnghusi lkan di viden icrsebut merupunyai hubungan
cfcku r dengan bcnuik usaha Ictap atuu 1(,I11P:1IuS:lh:! 1(,lap iudi. Dulam hal dcmikian, l('rgnl1tllng
p:ld:, mnsalahnv n. kctcnman-kctcmu.m dalam P:l:-;:ll 7 :1t:1l1 P,ls:ll l-l akun bcrluku.

"\ ) ....ul.ih "clivi.len" ::-1..'1'~1h!4tjI11:111:ldl~l!n~!~~lI) t.L.d..,~n P~l~~duu 1"t.'I\U'll pL·n;lt.,~iL.lll d~'ri:,\~ll1~ljr'
"':111:1111 :It:IU 11.:1-.-11.11-.l.iinnv.r. 11..'I.,!,j :ang bukun mcrup.rkm: ...ur.u-sur.u l:lgih:1Il piut:lI;~, : ,II!..:

h...'I'h:I" :I!.h I' ...'mh:l;;'I:1I1 LIb;! :,.:n,1 pl.'ngi1:I..;il:in d.m hak-h.il, p~'r";l'l'\',ln l.tinny.. :',111;;' l'I.'l1gl'I1.1.1I'
j'I,I.I;lkn::t dlj1L'I'!:1kuk:1I1 :-:II11:t~k·Il~.tn pl'ngh:l:,il:tn tbri suh.un-saluun olch I'...-rundung-undung.u:
'\ ...·~,'r:l di man.i 1'1.'1':'('1'\1.111: ,1:1;; mcl.ikukun pcmh;» ar.m tcrsebut mcnjadi pcndudukn. a .

\:1I111111dcmikian dividcn itu dup.n juga dikcnaknn p:lj:lk di '\~'l:!ar:l Pih.ik p.ulu Pcrsciuju.u: d
mana pcrscroan ~an::; 11l~l11b:l:urkan di\ idcn icrscbut l-erkcdudukan dan sl.':-.u:!i d(,Il~:lll

pcrundang-undangan \L'gar;:t tcrscbut. akan tempi apahila pcncrirna di\ idcn adnlah I"'cll1l111,
,:111:1111 ~ ang mcnikmati dividcn itu. 111:lb pnjak : :li1g dikcnukan tidak akan mclcbihi 1() pcrxcn
d.ui jumlnh bruio dividcn. Kctcnuran-kctcruuan :1::11 ini tidak nkan mcmpcnguruh: j"Il·ngl.'l1:I:111
puju], :1l:1~l:tb.1 1'1.'1':-('1'\):111d:lri m.m.i di\ idcn 11.'I',,;~·hllfdih.l: :1:'k:1I1

[:
:

:-_.,
j,
j, ').
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~. Kercntuan-keteruuan dalam ayat 1 dan 2 lid,lk ;11..::111bcrbkll apnhib I'cmi lik pinjaman ~ang
mcnikmati bLlnga (crsebul. yang mcrupabn rcndlldllk sllatll ~~garn Pih~k pada PerselUjuan.
Illclnkllknn k~giatan lIsaha eli ~egara Pihak lainnya paLia P~rsetu.illan eli mana bunga terseblll
timbul meblui suatu hcntllk uS3ha tt'tap yang bt'radn di S3na. mau menjalankan pckel:iaan
bcb3~ di ~egara lainnya meblui sliatu temrat lI~,ah:1 lClap yang berada di snn:.1. dan tagihan
pillli.ll1g : ang menghilsi Ikan bung:! tl'rSCblll llh!I11Plll1;' <Ii hubungan dekti f del1gan benluk lI~<1hLl
ICI:lP al:lll lc.:-mpat u:,aha letap lcr:;eOUl. D:'lbm hal dcmiki,lJ). ll'rg:ll1llmg paJa ma~al:thl1~i.1.
h"ll·I1111.ln-!..I.:IL'l1l11:1Ildali.111lPa~i.1l 7 :1I:J1IP,b:tl 1-1 :'1".111l'I.'rl:tku

-t. lstiluh "bungn" :-:!ng dipunakan d.ilam Pa~:t1 ini bl.'rani pcnghasilan d.lri scmua jeni- tagih.m
hlilang. baik yang dijamin dcngan hipotik mnupun tidak dan b.iik : ang mempunyai h:11..:ala:
pcmbagian laba maupun tid.ik dan khususr» a pcnghasil.m ....iari surat-surat berharga negara dan
pcnghasilun dari surat-surat oblignsi atau surat-surat hutnng. It:'1111USuk prerni dun hadiah ~nn:;
ierikat pada surat-surat berharga. oblignsi atau surat-surat hutang tersebut. demikian pula
pcnghasi Ian ~nng d ipcrsamakan dcngnn pcnghasi l.rn yan~ diperoleh dari uang yang
dipinjamkan bcrdasarkan undang-undang pcrpajakan dari ~eg:tra di mann penghasilan itu
hcrasal. iermasuk bungu atas pembnv.rran uruuk pcniunlan di muka. Denda : ang dikcnak.«,
:I1.1:- kctcrlarubatan pernb.» aran ti.la], di:mggap sdng:li bun ;a ;. :!ilg Jimaksud dalam Pasa] in:

;\ lcnyimpang dari kctenumn-ketcmuan dalam ayru :. hungr; yang timbul di su.uu :'\cg<1ra Pih.rk
pada Pcrsetujuan clan diicrima olch Pcmcrintah l'\l'gara Pihuk lainnya pada Pcrsctuiu.m
iermasuk bagian ketatanegaraannv a mall pcmcrintah ducrahnv .1. Bank Seuiral. atau kmhag.1
kcuangan yang dikuasai oleh Pcmcrintah icrscbut. ~ang_ scluruh rnodalnya dirniliki olch
Pcmcrintah J\cgnm Pihak lainnya p:tda PcrSCIL1.iu~1I1icrscbut. scbagaimana ~ang dapat diseiujui
dari waktu kc waktu oieh pejabat yang bCr\\t:11:111:; dari kcdua ~cgara Pihak pada Pcrsctujuan.
akan dibcbaskan dari pcngcnaan pajak di :\cgara ~ang disebuikan pertarna.

Llrii" p:!.i.lh.~.!Ilg dikcnak.m oleh ~:lLlh s.uu ~l'g,lr:1 Plil:lh r.1,!.1 I'l·r'l.·tujU,lll al,l:. hung" ~af1;
chpcrolch :":lllg bcr-urnbcr di '\\.·g:lra icrscbut dan dimilik i olch pcmbcri l'inj:llll:lIl ~.m;;
mcnikm.u] hung:! ~~lIlg mcrupakun pcnduduk ~cgar:l Piha], l.iinnv.i p:ld.l Pcrsctuiu.m tid:,"
nkun mclcbihi 1(J pcrscn dari juml.ih bruto bung«.

I. Bungn y~ng iimbul di suatu ~l'g:II':\ Pihak pada Pcrsctujuan d.in dibayarkan kcpada pcnduduk
~1.'g:1ra Pihak lninny a padn Pcr-ctujunn dnl':ll dikcnakan r:1;a" di ~l'gar:l Pihak lainny»
tcrschut.

P:I~al 11
I3L·~(j:\
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..:I j'l1.'mhcri:l11 pcngel:::thllal1 alau inllWI11:1si y:li1g hl.:"rhubllllgan dl'ngan illllll pcngclahll:lIl.
Id.:nik. industri aInu pcrdngangull, atau

bl pl..'ng,g,una:1l1. atau hak llnlllk l11(;'nggun:lkan. p~r:ll:tlan in..1l1:'I:·i. '1..:r..1ng,anJ;:1n. atnu ill1111
pl'ngl.:"lahllan: art'lll

:1) pcnggullaan. aWll h:tk lIntlik Il1l::"nggullakan. hak cipla. P:lt(,l)' ..1cs~lill nlnll nll1tkl. rl.:"lll'"n<l.
1~)rlllUb at:.lll rr0S~S r:::thnsia. llll.:"rek dagang,. al:llI har!;1 aWl! hal-. l:linn::1 yang, s..:rtlp:::t: al:tl1

lstilah "royalii" sebagairnana digunakan dalam Pasal ini berarti pcmbayaran-pembayaran. baik
sccara b~rkuln muuplln lidak. d:lIl dal:::tm bcnluk. nama, alnll iSlilnh np3pun sep:1njnng
pClllb:1~ :::tran It:rs~bui dib1l3t s~bagai imb:1i:::tn lInttlk:

}.

Turif l":ljak yang dikenakan oleh salah satu :'\1.:"g.::tr,l l'ihak petll:! P~r:;L'tliitian alas royalri yall~
.lipcrolch : ang bersumber di :'\cgara tersebut ci.in dimiliki l,)l~+ I":.~a" : ang menikmati ro: .11-:
tcrscbut yang. merupakan penduduk Negam Pihak lainn: a ["ada Persetujuan tidak :1"4111
mclebi hi 10 perscn dari .ilim lah brute ro: alt i.

I. Rn: alii: ang iimbul di ~eg3ra Pihak pad« Persctujuan dan ..Iib~l: arkan kepada penduduk
:"l.'gar:1 Pihuk lainnv a puda Persctujunn dapa; dikenakan 1":1.i'1~ eli :'\c-gnra Pihak lainnv a
lI.'rscbllt.

[>:ls:11 ,:.
ROY;\LTI

. \1':lhil;l J..:II'I.'I1:1:11:l:,:li1 :ldan:- L1 hubung.m i~IIIllI.'\\:1 anurr.i 1'1.'111]1,1:':11' hlllg.:1 dcngun pcmilik
111,1111':1:11d.ui hung,) tcrscbut uuru .uuur.: ked U:II1: :1 dcngun "...rang. h11.1:1I1LIi11.j umlah hunga : ang.
dibayurknn. d..:ng.,I!l mcmpcrhatikun hcsal'I1Y~1 llt:lll~ ::111h! mcnghasilkun bungn tcrscbut.
mclcbihi jumlah ~ :1i1~ schnrusuya discpakuti antara pl.'mba: ar d:1I1 pcmilik mnnfaat dari blln~a
tcrscbut apabi la mereka tidak mcmpuny ai hubungnn istimcwa. maka kctcmuan-kctcntuan
dalum Pusal ini akan bcrlaku hanya atas jumlah yang disebutkun tcrukhir tcrscbut. Dakun h:11
dcmikian. j umlah kelebihan pembayaran terscbut akun tctap dikcnakan pajak scsuai dcngan
pcrundang-undangnn masing-rnasing Neg::tra Pihak p~llb l'ersctujuan dcngan tctup
mcmpcrhruikan ketentuan-ketcruuan lainnya dalam Pcrsctujuan ini.

(I. 1311ng:::tdianggnp timhul di suruu ;\~~t1r:::t Pihak pada Pcrsctujuan apabiln pihak yang mcrnbay ur
hlillga tcrscbut adalah ~~g:lr:1 itu scndiri. pcmcrimah daerahnya. at.m pcnduduk :-\cg.,lr,l
icrscbut. Namun dcmikian. apahiln orang badan y:lng mcmh.ivar hUIl!:!:1 terscbut. lallpa
mcmandang apakah ia pcnduduk suatu :'\cgara Pihak pada Pcrsciujuan atau I idak. 111~l11ptln::1 i
h:-I1ILlk usaha tctap aiau ternpat usaha tciap di su.uu ~l'g.ar:1 Pihak pal.b l'crsetujuan eli 111:111:1
1I1:111g. : :I1lg. mcnimbulkan hiaY:l hung:l terscbut iimbul. dan bllllg.:l tcr-cbut mcnjudi h\.·h,1i1
bcniuk lIsall:1 Il.:"l:I!'at.iu tcmp.u u-uha tctap tcrscbtu, lll~lk,1 hll1g.a icr-cbut ,,".1Il di,ln~gap timbul
,Ii ~\.'g,.lr:1 til I1Uil.1 l-enni], usaha lCUP .u.iu tl.'l11p,!l \I~,lIl.1 11..'I.IP itu h,'I';I":1.

.............. - - ... _-_ ..... ---_ ..-_------------_._- - --_._ .._._ .._..--- - - -. - -
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6. .-\p~lbil:1. karen:} nlasnn nJ~nya hubungan istiml.'\\ a nnlarn pcmbayal' wyalti dengan pihnk ~an~
menikm:1li manfaal dal'i royalti t~rseblll atnu anlnra kl..'dunnya dengan orang/badan lain. jumblt
ro: alti yang dibnyarknn. (kngan memperhntikan rcnggl1nn~n. hnk. ainU informasi ~ang
ml'ngh:1silbn roynl!i tCI':-ebl1t. Il1ckbihi jumbh yang ~cll:1rusn: J discp::tkali antara pemba: ar
d:lll remilik mnnfnat d:\ri r\)ynlti tt'l'schllt npahiJa I1lcl'l'b tidnk mI..'InI'ul1: Ji hllbungnn istimc\\:l.
pub "'-'t;:ntua!l-kl.':l'!;':~:.!;: J~l!.lIn P,b,d iili ,11..,111 l't:rlaku 11:111: ~I ;!l.I~ .ium!:th ~:tng tiisl..'hlHk:II'
1l'l'.IJ..hir Il'rsl.'l'lUI. DaLtli1 hal dl..'llli!..ian. jUI11I~lh kckbihan rcmhaY:ll'an tl..'rsebllt abn tct:IP
dikenaknn pajak di .:\egam Pihnk pa(b PCI'~c:tu.iuan di mana royalti tersebut timhul SI..'Sl!,!:
lkngan pc:rul1l.lang-un.:bn:_:an :\~gara lcrscblll.

::-. R"yalti di:1I1ggap timbul di l"~'g:lr:l Pihak pada Pcrsctuiuan :1IX1hib pembayarnya ada hill
:\l'gara itu scndiri. pemcrirnah dacruhnya. atau penduduk :\cgarn Pihak pada Persciujuan
tcrscbut. :\:1.l11l1n dernikian. apabiln orang badan ~ang mernbay ar 1\'1:alii iersebut. tanp:1
mcmandung apakah in penduduk suatu :\egnr:1 Pihak pada Persetujuan atnu bukan. merniliki
bcntuk usahu h:tnp aiau icmpat usaha tctup eli suaru l'egara Pihak pnda Persetujuan di man:!
1..1.'\\ aiihan memb.tyar r(': .1!!i tersebut tirnbul. dan rCl~alti terschut menjadi beban bentuk ll:<lil:'
tl'l.lp .unu tempai usah.i tctap. maka l'l':alti tersebut dianggap rirnbul .ii :\egara Pihak p.i.i..
l'crsctujuan di mana bentuk usaha letap mau tcmpat usaha tetap tersc:hut berada.

-I. Kctcntuan-kctentuan dnlam ": nt I dan 2 tidak akan berlaku jiku pihak yang menikmari ro: ult:
icrscbut. .' ang merupakan penduduk suatu 0:egnr~1 Pihak pada l'crsctujuan. mcnjalankan usuh.:
eli :\l..'g~lr:1Pihak lainnv a padu Pcrsctujuan eli nH1i1~1royahi tcrscbu; iimbul rnclalui suaiu bcntuk
usaha teiap yang berada disana. atau mclakukan pckcrjaan bcbas di :\t'g:ll'a Pihak lainny«
tcrscbut melalui suatu tcmpat usaha tCI:1P yang bcrada di sana. dan hak atau harta yang
mcnghasilkan roynli] tcrsebut mcmpunyai hubungan clektif dcngnn bentuk usaha tetap atau
Il'l11p:1I usaha temp. D,11:1m hal dcmikian. Il..'rg:ll1tllng pada rnnsalahny a. ketcntuan-ketcmuan
dulnm Pas:ll 7 :11:HIPasal 1-1 akan bcrlaku.

I) <cluruh ,1l:1l1 SI.'h:lgi,1l1 rl'l11h:l.' ,!r,1I1 schubungnn dl':lg:1Il PI.'l)ggun,lan :1t:111pcnyediaan h.m.i
:Ila:-. hak : .ll1g dimaksud dalam :1::11 ini.

1.:1 l'I.·l1gh!lln ..1:lI1. .unu 11:11.. untuk I1lI.'llgglln:lh::m·
(i I film-film l':\':'''\'l~: .uau
I ii I rilm-Iilm .uuu\ IdLII : .l!l~ diglln~lka!l d:t1:1111 hllhlll1g:I1111::1 \kll~,lll siaran Il'k\ i"i. ,1:,lI'
(iii) pil:l-pil,l.' :mg dl~1I11:1k,ll1dal.nu hublll1g:1I11l:.I ,1.,.'llg,11)~1:lr:ll1 radio: atau

d 1 pcrnbcrian hantunn y:lI1g mcrupakan pclcngkap dan tamhah.m aiau kenikm.uun d.rri sI.:II:II'
haria .uau hnk :,d~:1k':1im:1I1:t dimaksud dnlam huruf (;1). pcr.ilatan sel-cgaimana dimaksucl
dulam huruf ( b) . atau pengctah uan atau iI) formasi scbagni111~11:1 d i111:1ksud dalam huru r (I..' ):

atnu

...~~.. • __ .... _ . __ • - - 0.-_. ... •• • .. _. • .. _ ....

:- - ---------- -1
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al .Ii"" pen~ll1dllk lcr;:,.~blll l111.:l11rllll:ai slIatli IL'mp.ll lL'UP di \~~ar.1 Pillak binll~a P~h!.1
I\:rs~llljuan : allg l~r:-cdi:l 5~C:tr;1lcralur b~giI1Y:l untllk Illl..'llj:1bnbn J..~gialall-kegi:llanl1~ :1:

dal;1l11 h;d tkmiki:1l1. h:\Il~" alas p~ngh:l:,ibl1 ;.:111~ hcrhlll'lI11l:!~n lkllgan lel11p~ll ll..'\.Ii'
ILT:'L'hlil y:111g d:tP~ll dikl:n:1k:11l paj:lk di \ l'h!:lr:1 Pill:!k l:linn::I p~ld.1 PL'rS~llljll:lI1 Icrsl..'hw:
:H,llI

I. Pt:ngh:1sibn: ~ng dipcrolch penduduk suatu -:\I..';:tnl l'ihak pada Persctujuan sehuhungan
dcng:1I1 jnsa-ia-a prolcsiona] aiau pckcrjann hl·h:l;' l:lil1n: d 11:111:a ak:1I1 dikcnakan pqj:lk ,Ii
~l'gaf'a tl..'rsd~lIt kCI:ll:,li d:lbm kC:ltbal1-kcad:I:111 I~....rikul. : "itll kcti!..:! pcnghasil:1l1 (L'r:,cblll
d:lr:ll_iuga clikL'I1abllIXI.i~k di \l'~:lr:1 Pihak lainl1:.1 1":1.1.1P~r:--l·11l.i1l:1I1:

Pasal I~
PEKER.lA:\;-\ 13EB.-\S

Keuruungan dari l'el1galih:ll1 hak milik haria luinny« sclain : <lllg disebut pada ~:'at<l: ,11
:-d"c!UI11I1Y:1 hall: a ak.m dikcnakan pnjuk di '\l'g:!r:1 Pihak pad:! Persctujuan di 11l:1:1.!
l'r:1I1g t...adan : .1I1g 111t.':1;.llihk:!!1h.ma icrscbu; mcni.i.li 1'~'n~It!JuJ..ll: .t.

).

Keuntungnn dari pcmindnluang.m.m sah.un-suharn tbri modal su.uu pcrscroan di 111;111.1
:.Jssl..'ln: a y:1ng tcruuuna sccara 1:lI1g:-11ngutau ridak l:lIlgsling tcrdiri atas harta tak gerak : .Ill):!
icrlctuk eli S:1ll1 \egnr:l Pihnk pada Persctujuan dup:u dikcnakan pajuk Ji ):egar:1 tersebui.

-L

Kcuntungan y(ln~ dipcrolch (licit pcnduduk duri su.uu ;\L'~~ra Pihak pada Persctuiuan d:lri
pcngalihan hak milik atas k:1J1:11laut atau PCS:1\\:H udnra : ang diopcrasikan dalam jalur lalu
Iinius intcrnasional :1l~111huna hcrgcrttk yal1~ tcrkuit dcngnn pcngoperasian kapal but ainu
p...·sa\\:1t udara tcrschut h:1I1::1 :1":111dikcnakun pa,i:lk di ~cg:tra tersebut.

"-'.

l,l'UIHlIng;lI1 d:lri j11..·ng:t1ih.11lhu], milil, :1t:1'- h:lrl:, hl.:rg\.T:lk :.Ing mcrup.ikun bugian kck.rv.t.in
xu.nu bcntuk usah.: tct.ip : :lllg dimilik i olch p~TlI'':lh:I:1t1 d.ui su.uu '\cg:lr~ Pih.i], 1,.1,1.1
1\_. rsct u] 1I:1n d i :--.L'):!,lr:l Pi 11:1" 1.1i1111:.1pad,1 1'1..'1"1..'1u] 1l,1l1.u.n: ,l.lri IUrI,1 bI..Tg\.'rak : an):! icrk.. i\
I.kng:1I1 icmp.u u-aha 1\..'1:111;. ,ll1g tcrscdia h:lgi pcnduduk suau: \l'g:lra Pih.ik pada Pcrsctuju.m
eli \cg:lra Pihuk l:liI1I1Y:l P:llb l'crsctujuan gun.: mcniulunk.m pckerja.m bcbasnya. tcrmasuk
kcuntungan dari pcngalihan hak milik bcruuk usaha tciap itu scndir] ucrpisah atuu bcscn.i
kcscluruhan pcrusahaan) atau tcmp.u usaha tctap tcrscbut. dapat dikcnakan pajak eli 1'!~~,lr;1
Pihak lainnya tcrscbui.

,

I. Kcuntungan y~ng dipcrolch olch scoruug pcnduduk su.uu \cgara Pihak pada Persetujuan d.iri
pcngalihan hak milik :11:1Sharia tidak bcrgcruk ~l·b.l):!~lim:ll1.1 Jim.lbuJ dalam Pasul (I d.1I)
lI:rh.:lak di \cg,lr.1 l'ihak lainny« p.ld:1 I\T:--L'llIjU:l!', d,IP:ll dil-.l'I1:lJ..:1I1p:1I:1k di :\L'g\lnl l'ih.rl,
I;,inn: LI icrscbut.

l'asal 1.1
"Fl·\T\·~(i:\\ D:\I{I PF'\(;:\I.I!I:\'\ H:\RT:\
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=-===========:::::::::=.' - ._._-,-----~ --- -_..... . ........ _.- - - ..-.--~-.--.--.-.---..---- 15

.'. \ kn: impang d.iri kCICIHU31l-kcICnlu,1I1 scbclumnya dalam Pa:,::ll 1ni. imbalan : :mg diperolch
kurcna pckcrjaan :-ang tli lakukan di atas kapal bUI ntau r'L':<I\\:lI ud.ira : :lI1g diopcrasikan
dulnm jalur lalu limns inlemasional okh Sll:lIl1 pcrllsahaan cbri S:lIl1 \:egar:l Pih:1k p:ld:1
rcrscillju3n han:a abn dikenabn pajaJ.. di l\eg:lra lerscbllt.

c) imbalan tersebut tidak menjadi bcban hngi suatu bentuk usaha teiap atau tcrnpm usaha tetap
y:lI1g dimiliki oleh pernberi kerja di ;\cgara Pihak lainnya terscbut.

b) imbalan itu dibayarkan olch. atau mas nama pemberi kerja y::lllg buknn mcrupakan
pcnduduk t\cg:1ra Pihak lainnya terscbut: dan

;\) p,,'l1l'rinu imbulan bcrada eli \:eg:ll'a Pihak b;nn:';l itu dalam :-U:IIU masa atau masa-mas.t
: :1I1gjumlahny ~\ tidak rnelebihi 183 har: dalam jangk« wuku: dUJ hL'1.1:' bulan: dun

\ leny impang dari kctentuan-ketemuan aym I. imbalun yang diterima atau diperoleh penduduk
dari suatu ?\cgara Pihak pad a Persetujuan dari pekerjaan : ang dilakukan di ):egarn Pihak
lainnya pada Persetujuan. hanya akan dikcnakan pajak di ~cg:lr:l y::mgdisebut pertama apabila:

1. Dcngan mcmpcrhatikan kctcruuan-kcicntuan Pasal-pnsal 16. I~. 19. ~() dan 21. gaji. upah dan
imbalan lninnya :::ll1g scrupa y:mg dipcrolch pcnduduk SUUIU~cgara Pihak pada Pcrsetujuan
karcna dalam huhungan kerja. hanya akan dikcnakan pajnk di ;-':cgara itu. kecuali pekerjaan
tcrscbut dilakukan di \:egara Pihak lainnya puda Pcrsctujuan. Dalam hal dernikian. maka
irnbulan y:1I1:; diterima dar; pckcrjaan dimuksud dajxu dikenakan p.*lk di \:qpra Pibak lninnv»
iIll.

Pa::;:11 15
J>r:KERJ:\:\~ DALA\111L'I3li~G.-\\: KER.l.\

I:,libh "j,I"',I-I.I,.1 pro lcsiunal" ll'rUI.1I11.1mchpuu "1.:gi:ll,!n-hc~I.!:.l11 l"'cb.I:-. tli hi,I.lI1g ilmu
pL·ngL·l.dHl.IIl. J..,,·:-U:-.I;-.h:r,\,l11.kcscuian. kcpcn.lidrk.m .• 11.111 p,'l1g.IJ.lr,ln :-.t'rI.! pckcrj.i.m
pckcrjaan hl'h:h : ang dilakukan olch 1':11':1dokicr. insil1: til'. l"ll'l1~a(;Ir.1. dokicr gigi. arsitck.
dun akuI11:U1.

h) .I ika pcnduduk tcrsebut berada di \:egara Pilla" binn: a p,hb Persctujuan 1I1l11lk suatu m,I~.1
<t1:1l1rna-a-masa y~ng kcscluruhannya bcrjumlah IS} har] a1311 lebih (bl~111 SUniL! masa dua
b~la:; bulan yang berunuan: dalam h:11 ini. hanyn :l1:1S pcnghasilan yang. dipcroleh dari
kc~iillnl1-kcgialan y:lIlg dilakuknu tli )\legar;1 Pihak lainn. a tcrscbut selnma rnasa atau
Il1:1S:\-I11S:;:l : ::lI1g disebutkan di:1I:1:' y:1I1g dapat dikcnakan P:lj:lk di \:egnra Pihak lainny n
ILT:'I.:hul.

· .
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:\ lcnyimpang dari ketentuan-kctcntuan ayru 1 daf1 (iI.'ngan mcmpcrhatikun ketentuan-ketcmunn
dalam pasal 19 ,~::11~. pensiun :-:lng dih:l: arkun d:tI1 imbalan s....ienis lainnyu yang. dilakuk.m
dalnm skcmu kcsejahteraan umum dari sistcm ltlnjangan h~lri t ua ainu dana khusLis dari ~l'gar:\
pih:!k p:llb P~r::(,lllj L1an. alaLl d:lri PI.·l1k'rilllah. :11aLl pl.'111('rimah da~rahl1~ a sesll:1i (kl1~.111
und:1I1g-11lldang \:I.':,ara II.TSd"llll dapal dikt:l1akan j):~iak h:lll~ a di lll.'gara l('rs('but.

..,

Dengan mernperhatikan ketentuan-kctemuan dulam Pas:11 I () ayat 2. pensiun dan irnbalan
sejenis lainnya yang dibayarkan kcpada pI..nduduk suatu Ncgnru Pihnk pada Pcrsetuju.m
schubungan dcngan pckenann di I11:1S:llulu 11:111::1 akan dikcnakun pojak di ~1.·g:1ra tersebut

1.

Pusal 1S
PE~SILi~

:\ lcnyimpang dari ketemuan-kctemuan dalam 3: .u I dan ~. penghasilan ~aug diperoleh rar~l
.mis utau atlet : :ml;! merupakan pcnduduk duri suatu ~egara Pihak pada Persetujuan dari
kegiatan-kegiaran di ~cg[lnl Pihak lainnya padn Pcrsctuiuan :-un]; dilakukan berdasarkan su.uu
rene.inn dari pertukarun kcbudayaan aruaru kedua !\..:~ara l'ihak pada Persetuiuan aknn
dih.'h:lskan dar: 1'.1_i.lk di \eg.lr.: Pih.ik 1.1lI1n~a tcrscbut.

.,.'.

Apabila pcnghasilan yang. berkenaan dcngan kcgi.unn-kcgiatan yang dilnkukan oleh anis aiau
ruler terscbut tidak diterima olch anis atau arlct itu scndiri tempi oleh orang 'badan lain. mak.i.
1111.'11: impang d.iri ketcntuan-ketcntuan dalarn P:I:,al 7. 14. dan 15. mas pcnghasilan tersebut
dapat dikenakan pajak eli ~eg:lr:l Pihak p:1da l'crsctuiuan di 111:111:1kegi.uun-kegiatan anis .u.u:
nilct ierscbut dilnkukan.

..,

:'\lell: illlP:l11g dari kctcmuan-kctcntuan (!:tI:IIl1 Pas:11 14 d:1I1 15. ],('nghasilan yong dipcrolch
pen.luduk suntu \:I.'g:lnl Pihak p:ld:l Pvrsctujuan scbngui urtis. scpcni ani!' tenter. tilm. r.ulio
.uau 1('1('\ isi. atau pcmusik. atau ::>l..'b:lgaiaiII.'I. duri kcgiatun-kcgintnnnvr; s~bag:1i anis aiau :1111.'1
: ang dilakukan di ~~g:lr:l Pihak luinnya p:ld.1 l'crsctujuun. dar'a! dikcnakun pajuk di \:1.·g,lr:1
Pilla" lainnya terscbut.

I.

I'.l~:d 17
\RTISD.\" \TI.ET

1mb:1I3n para direktur dan pcmbav.uun-pcmbayarun scrupa lainnv n y3ng. dipcrolcb
pcnduduk l'\~~ara Pihak pad:1 Pcrsctujunn dalam kcdudukannyn scbagai :lIlgg(1t:l UI?\\:111 dir, ..'k:-I
:1l:1lI badan scrupa lainn, a d.iri ~1I:1l1ipcrscroan .' .ll1g .ncrupakun pcnduduk !'>U:l!U:-\q;nr;'l Prh.rl.
lninny« pada Pcrsctujuau d,1P,11 dikcn.rkun p,l):I!- eli "\.'~ar:1 Pihak l.tiunyu tcrscbu:

Pa:-,t1 1(>
1\IB;\L\\: DIREKTl'R

._.....--_.. ...- -.- .. ---_._-- -----
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Scseorang y:mg berkunjung ke suaiu \C'g:lr:1 Pihak padn Pcrseiujuan atas undangan dari
~cgara tcrscbut aiau dari universitas. ukadcmi. sckolah. 1l111:,CUl11_ mall lcmbaga kebud.ty nail
scrupa binI): a :-:lng ada di Negara icrscbut ainu bcrdasarkan program rcsmi pcrtukaran
kchudavann. uniuk masa iidak lebih dar: dua tuhun bcrturut-tunu semara-rnata untuk tujuun
mcngnjar. mernbcrikan kuliah. atuu melakuknn pcnclitian eli lcmbaga dimaksud dan ~:mg
mcrupukan pcnduduk dari :\eg_~lr:1 Pihak lainn, a paJa l'crsctujuan sebclum melakukan
kunjungnn. ukan dibcbaskan dari pcngcnaan r:l.iah di \"cgar:1 : ang dis('(,lltbn pal:tl11:l ,It:b
il11bniall 1I11lllk kcgi:.HJt1-!..c~iawll kr:-I."hlll.

Pasal :0
GL'RL' D.-\\" PE\"ELITI

_'. Ketcntuan-ketentunn dalam l'asal 15. 16. 17 dan I ~ akan berlaku ~~rha.Jap imbalan dan pen-run
: an!:! bcrkcnaan dcngan .insa-ja:-':I : :mg dibcrikan schubungan I.!t:ng:l:l t:~:lh:1 yang dijalankar:
oleh suatu Pcmerintahan \cgara Pihak p.ida Pcrsctujuan aiau pcrncrintah dacrahnya.

b) Namun dernikian. pcnsiun ierscbut h:1I1: nahan dikenakan paink di \"egar::! Pihak l:linnya
pada Persetujuan jib orang prihadi icrsebut adalah penduduk dan \\n:'dJl1egara dari \"eg:1r:1
Pihak lainnya tersebut.

a) Pcnsiun yang dibayurkan olch. atuu berasal (;ari dana ) nng dibentuk olch Pernerintah suatu
'egara Pihak pada Pcrsctujuan atau pcmcriruah dacrnhnya kepada orang pribadi

schubungan dcngnn jusa-jasa : ang dibcrikan kepada Pcmcrintah terschut hany« akan
dikenakan pajak di ~~gara tcrscbut.

(ii) udak menjadi penduduk l'\cgara Pihak lainnya icrscbut scmrua-mnta dcngan tll_ill:lIl
1I1l111k mclakukan jasa-jasa radi.

hI \:lJllllll dcmikian. imbalan tcrscbui h:1I1: ,I ukan dih·I1.lLlll ,~;~i,lk~!i\"L'g:lr:l Pihnk lainny«
11:11.1.1 PL'r:-,cil~iLl:1Iljikn jasa-jusa tcrsebut diberik.u: di \1.':;:11';1 Pih.ik lninnyu icrscbut lb:l
twang pribadi tcrscbut adnlah pcnduduk \"1.'g:1ra l'ihak I:li;1il:;1 tcrscbut : ang:

I. a l lmbalan. sclain pcnsiun. : ang dibayarkan olch SlI:1LlIl't'gara Pihak P:1J:1 Perseiuj uan. ainu
pcmcrirunh daerahnyn. kcpadu nr:ll1g pribadi schubungnn dcngan jasa-jnsa yang dibcrikan
kl..·P:ld:1 \"cgara tcrsebut atau pcmcrintah dacrahnv a hall: ,\ ak:1I1 dikenakan pojak di \I..'g:!rJ
rcrscbut

Pasul 19
rr:G;\ \\'.-\1PE\lr:RI\"T.-\11
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Ketentuan-ketentuan dalam ayat 1 iidak berlaku terhadap penghasilan. selain penghasilan dari
haria tidak bergerak sebagaimana dijelaskan dalam Pasal 6 ayot 2 dari Persetujuan ini. jika
pcnerirna penghasilan tersebut. yang merupakan penduduk l'\c-gara Pihak pada Persetujuan.
menjalankan usaha di :\c-gar:l Pihak lainnya pada Persetujuan melalui suatu bentuk usaha tciap
yang berada di sana. atau melakukan pekerjaan bebas di Negara Pihak lainnya terse but melalui
tempat usaha ietap yang berada di sana. dan hak atau haria yang menghasilkan penghasilan
terscbut mempunyai hubungan efekti f dengan bcruuk usaha tetap atau ternpat usaha lCIaP
tersehut. Dalam hal demikian. icrgaruung pada masalahny a. ketcntuan-ketemuan dalarn Pa-ul 7

~1I.111Pasal 1~ akan berlaku.

Jcnis-jenis pcnghasilun penduduk suaru 1"\~gar" Pihak pada Pcrsctujuan. dari mana pun
asalnya. yang iidok diatur dalam pnsal-pasal ierdahulu dari Perseiuiuan ini hanya akan
dikenakan paiak eli :\c-gara tersebut. Bagaimnnapun jenis-jcnis penghasilan yang tirnbul dari di
:':~gara Pihak lainnya pad a Persetujuan dapat juga dikenakan pajak eli :\I!gam Pihak lainny a
tersebut.

1.

Pasal 22
PE:':GIIASI LA~ L:\l :'::':Y .-\

Schubungan dcngan hibah. bcasiswa. dan imbalan dari pckerjaan yang iidak dicukup dalnm
:1.'":11 1. scorang siswa atau pcmagang yang discbutkan dnlam :1):1t 1. scbagai iambahan. sclama
masa pendid ibn arau pclarihan ierscbut bcrhak mas pengecual ian-pengecual ian. keringanan.
atau pcngurangan pajak ~'ang sama dC-l1g:1I1yang dibcrikan kepada pcnduduk Negara Pihak
pada Persetujuan yang i:1 kunjungi.

I. Pembavaran-pcmbnvarau. terhadap scorang pelajnr. pcmagang ruau siswa dalam pclatihan
usaha yang sebclurn mclakukan kllnjung:l11 kc t'\cgma Pihak padn Persetujuan merupakan
pcnduduk dari :\c~arJ Pihal; lainnya pado Pcrsctuiunn dan : :mg bcrada di :\l..'g:lr:l ;..II!~~
dis ...buiknn pcrtamn bcnuiuan scm.ua-mutu UJ1tllJ.. pcndiclikun utau pcl.uilumnyn. 1111.'i1I.Til1i.t

imb.ilan dcugnn tuiu.m untuk mcmcnuhi l1i:l;' it hidup. pcndidikan . .Ii.1U kuihan tidak .1"-:1:;

clikcnakun pajak eli :\c'~:\r:l ;.:In~ discbutkun pcrtama. ;-'l'p:ln.i:ln~pcmbnyaran-pcmbayar.».
icrscbut iirnbul dari sumbcr di luar :'\l'gam tcrscbut.

Pasal 21
PEL\.I:\R D..\l'\ PE!'.IAG:\:\G
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I. \\'nrganl?gara dari suatu :\egara Pihak pada Pcrsetujuan tidak akan dikenakan pajak atau
kcwajiban-kewajiban yang terkait dengun pajak tcrscbut eli ~egara Pihak lainnya padu
Persetujuan yang berlainan atau lebih mernbcrutkan dibandingkan dengan pajak atau
kcwajiban terkaii yang dibcrlakukan atau dapat dibcrlakukan terhadap \\,:lrga ncgar:l dari
~I.'g~lra l'ihak l.unny« pad a Pcrsctujuan dukun kc.ulaan yang :;aI1l3. \ lenyimpang dari
ketcntuan-ketcruunn pada Pasal I. kctcntuan pad.. ay:lt illi juga berlaku ierhadap orang badnn
yang bukan merupakan pcnduduk salah saw atau kcdua ~egar::t Pihak pada Pcrsetujuan.

Pa~::tl 2-l
:\O\-DISKRI ~ II~.-\Sl

h) Apabila penghasilan itu bcrupa dividcn : <tng dibayarknn oleh suatu perseroan : ::mg
bcrkcdudukan eli Indonesia kcpada pcrseroan y:ll1g berkedudukan di China dan memiliki
tidak kurang dari I 0 persen dari saham perseroan yang membayarkan dividen. maka paja],
yang dibayar di Indonesia oleh perseroan : ang membayarkan dividen iiu nkan
diperhi iungkan

:1) Apabila penduduk China mcmperolch pcnghnsilan dari Indonesia .. iumlah paiak ala:-
penghasilan iersebut yang tcruiang di lndonesia tersebut sesuai dengan keteruuan
keteruuan (blum Persctujuan ini. dapat dikrcditkan terhadap pajak yang dikenakan kepada
penduduk tersebut di China. Namun. jurnlah kredii pajak tcrsebut tidak boleh melebihi
jumlah pajak aias penghasilan Y:lllg terutang di China y::tng dihitung sesuai dengan undang
undung dan pcruturan perpajakan China.

Di China. pajak berganda akan dihindarkan dcng.m earn scbagai berikut:,

.-\p:lhil:l pcnduduk Il1d\111~:,i;1 mcmpcrolch 1'l.'l1gha:-ilnn dari China. jumlah p:1.F1k.ll.h
PI..'I1~h:1Sil~11 tcrscbut y:.m1:! tcruiang di China kT:--I..'but :'I..':-lI.li lh:n:;al1 kctcruuan-kctcntuan d.il.im
Pcrsciuju.m ini. d:IP:ll dikrcdiik.m rcrh.nlap p;~i;lk :-:1I1~dikcnak.m kcpn.la pcn.luduk tcrscbut ,I!
Indonesia. ~:U1ltII1. jumlah krcdit P:U3k tcrscbut tidak boleh mclebihi jumlah paj:lk au:-
pcnghnsilan :3ng ICrtll:1I1:;..Ii Indonesia :-:111:; dihitung ::;c:-1I:1idcngun 1I111..i.1ng-lInd:1I1gd.m
pcnuuran pcrpajakunnya

I.

Pnsal 2~
\IETODE Pr:\(jlll~D:\R.·\~ P:\.I.\K BER(j:\~D.\
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1. Apabila sescorang badan menganggap bahwa tindakan-tindakan salah saiu mall kcdua 1'\egara
Pihak pada Persetujuan mengakibrukan atau akan mengakibatkan pengenaan pnjak yang. tidak
sesuai dengan PersC'tujllan ini, mab terlepas dari cara-cnrn pcn:'e!csaian yang diatllr olch
pel'lln<.bng-lindangan nasionnl mnsing-masing 1\egara terse-but. in dapat mengajubn
masalnhnyn kepada rejabal y:.U1~bL'r\\'cn:1n~ dari \"~g:1Ta Pihak P:1~1aJ>C'r;;~lllillandi mana i"
111l'l1i:l,lipClldllLillkl1:~1 ~IIULI. lIfl.lbila k.bUSll::1 [,cr)..CI1:I:1I1d ....I1!:!:ln Pa:-;:ll ~-I ~ly:ll I. kqXld.t
p~.iabal ~ang b~I'\\C'n3ng dari \"cgnra Pihak pada P~rsetu,illan di Illana ia menjaui \\nrga
n~garanya. j\ lasnl~1l terSebul harlls diajubn lbl:1m j:ll1gb \\,.lkIU tiga lahun sC'jak ::lclan:a
p....ll1b~ril:lllllan pcrtama tel1l:lng limbbn yang lll('ng:1kibalKnn !"L'ngL'n:1anpa,i:1k y:l1lg lid,lk
sL':-;uaidCllg:1I1k~lel1ltlan-kt;.;tL'ntllandalam Pcr:-;clujll:tll ini.

Pnsal25
T.-\T.-\ CARA PERSETL'.lL':\\" BERS.-\\ 1.-\

0:11am Pasal ini. isulah "paiak" berarti pajak-pajak yang dicakup dalam Persctujuan ini.:-.

Perusahaan di SlI:11U :\ega!'n Pihak pada Pcrsetujuan. yang modalnya schagian atau seluruhnya
dirniliki ::1l::1lI dikuasai baik langsung atau tidak langsung oleh satu ruau lebih penduduk dari
\~g::tra Pihak lninnya pa.la Pc rsctujuan. tidal, akan dikcnakan pa.iak utau kcwajiban apapun
yang bcrkaitan dengan pengcnaan pnjak di r\L'gara :-:In):' disehut pert.una : ang berlaiuan atau
lebih memberatkan daripada pengcnaan pujak d.1I1 ke« ajiban-kcwa] ib:1I1 dirnaksud ~nn!:!
dikenakan ainu dapa: dikenakan tcrhadap pl..'rLlsall:1CII1-PCl'lIS:1i1:UIl lainny a y:lIlg serupa Ji
Negara yang disebut pertarna.

-I.

Kccuali di 111:lI1akcternu.m P<ls:iI l). 1\lsal I! ayat 7. mall P;.l::al I~ aym () bcrlaku. bungn.
royahi. dan pengeluaran-pcngcluaran bin ynng diba: arkan olch pcrusahnan dnri 1'\cgara Pihuk
pada Pcrsctujuan kepada penduduk ;--\cgnra Pihak lainn, a p:1d:1Pcrsetujuan. uruuk mcnentukan
laba yang dapat dikenakan pajnk atas pcrusuhaan tcrs cbut. akan dap.u dikurangkun bcrdasarknn
kondisi ynng sarna npabila pembayaran terscbut dibayarkan kcpada pcnduduk dari Negaru
yang discbut periama.

Pcngcnaan pajak mas bcniuk usaha tetap yMg dimiliki olch su.uu perusahann dari ]\!cgar;1
Pihak padn Pcrsctuiuan di :\cgar:1 Pihak !:Iinf,: a padn Pcrsetujuan. iidak akan dilakukan
dengan earn yang kurang menguruungkan dihandingkan d"'llg:lI1 pengcnaan pojak atas
pcrusahaan-pcrusnhann yang mcnjalankan kcgiaran-kcgiatan yang S:1I1l:1di Ncgara Pihak
luinnyu itu. Kcrentuan ini tidnk dap:1l ditafsirkan !'chagai 11l\..'\\:1_iil,k:lIlsuaiu \"L'gara Pihak pnda
Pcrsctujuau untuk mcmbcrikan k('p.tda pcnduduk \"l'g;tra Pihak lninnvn pad:1 Pcrsctujunn suatu
1'()!0ngan pri bad i. kc ri n.p!l:111- kcri 11g:lnn 11 dan I'L'llgur.ll1g<ll1- r\.'llg urungnn untuk kcpcnti ngnn
p ....ngcn.i.rn p:ljak bcrdas.trk.m st.uu-, <ipil :11:1\11.lI1ggling ,i,I\\;lb 1......·llI:lq;:1scpcni ;. ::ll1gdibcrikan
kcpada pcnduduknyn scn.liri.
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,II lInlllk ml'laksJnnbn lindabl1-lintl~lknn aJmilli:,tr:llif ~;lng 1ll1..'n~impJng cbri rcrulltbng
lIntiangan dan I'r~!klik adminislratif di \" C!,!:11':1li..'rScblll al:lll di \"cgar:1 Pihilk binnyn pad:1
P,-·r:-clujU:IIl:

Kl..'tcllluan-kctcnllian dabm ay:n I sa III[t s~k:tli tidak dnp:lI ditafsirbn st:'t1emikian rllp.t
s ..·hingg:1 111t.'ll1bl.'bani :,1l:11lI \eg:m1 Pih:lk p:h.b P~TS~'tujll:ln ~1I;1t1i kc\\n_iiban:

.,

l'cjabm-pejabat ~ :lng b~rm:nang dari kcdua !'<cgara Pihak padu Pcrs~'lll.ill:111 akan melnkukn.,
pcrtukaran informasi ~ang diperlukan untuk melaksanakan kcteruuan-keteruuan dalum
Persetujuan ini atau uniuk melaksanakan pcrundang-undaugan dornestik rnasing-rnasing
\cgnra Pihak pada Perserujuan ~ang berkenaan dengun pajak-pajak yang dicakup dalam
Persctujuan. scpnnjang pengenaan pajak berdasarkan pcrundang-undangun Negara yang
bcrsangkutan tidak benenrangan dengan Persetujuau ini. tcrutama uniuk peuccgahan
icrhadup pengelukan paiak-pnjak tcrsebut. Pertukaran iniormasi ini iidak dibatusi oleh
kcientuan dalarn Pasal I. Setiap informasi ~a'l!,! diterima oleh suatu \"egnra Pihak pnda
Pcrsctujuan harus dijaga kerahasiannnyn dan-hany n boleh eli ungkapkan kepada ornng-orang
utau pihak-pihak berwenang (termasuk pcngudilan dan badan-badan administrative) ynng
icrlibat pada pcnetapan atau pcnagihnn paj;1k alau pdaksanaan lIndang-lindang pajak alJlI
pelllllllUlan. alnu dabm memulusbn kcberatan ynng berkenaan dengan pajak-pajak yang
dit:akup dnlam Persetujuan ini. Ornng ainu hndan at~lu para pcjahnl yang bc{"\\'enang lers~blll
hanya bl"lleh menggunabn inlormasi tndi lllllUk lll.illan-Ill.iu:.ln lers<:'blll di mas. 'anllll1
m~reJ,." boleh mcngllngknpknn inlormnsi ladi dal<l111 pn)scs pl..'ngadilan atnu dalal11
pl.'l11bu:ltllll kt.'PUlllS:J1l pt.'ng:.ldilan .

I.

Pas:ll 26
PERTL'K.-\R:\:-\ I\F()R~I.-\Sl

Pcjnb.u-pejabat yang bcrwcnang dari kcdua \"c.:g::ra l'ihak pada Pcrsetujuan dupat berhubungun
l:ll1g:-;ung saiu sama lain untuk mcucapai pcrsetujuan scbagaimuna dimaksud pada nyat 2 dan 3.
Jib kcmungkinan hisn mcncapai pcrsetujuan. pejahat-pcjabat yang berwcnang dari kcdua
\"cgara Pihak pada Perseiujuan dapat bertemu bcrsama-sarna untuk mclakuknn tukar pikiran
secara IiS~lI1.

-I.

l'cjab.u-pcjabat y:ll1J;_ bL'r\\"cn:1l1g dari kc.lua \L'g:lra Pihak p.1I11 l'crsctujuan. melalui
pcrxctujuun bcrs.un«. .ikun bcrusaha untuk mcnv c.:k':-.:tikan kcsulit.m-ke-ulitun .uau kcragu
r:lgll:111 ~:~l1g timbu] d.il.un pcnalsir.m uuiu pcncrap.m Pcrsciujuan ini. Pcjab.u-pcjabat y:1Ilg
hCmCn:111g tcrscbut d.ipot .ill_:!-.l hcrunding bl.'1's:II11:1untuk 1l1l'l1glliLlIlgk:ln pcngcll:lan Pil.i:11-.
hl.Tgallll.l dalam masalnh-rnasalnh ~ang tidak diatur dalam Pc rseIuj uan.

I'cjabat ~ :111~ berwenang harus bcrusaha scbnik-baiknya. jib muncul pcngajuan keberatan
untuk penyelesnian kepada pcjabar yang h~rm:llallg dan jib pcj.ib.u ~ang bcrwcnang itu
scndiri tidak dapat menemukan penyclcsaian yang icpat. maka pcjabat yang berwcnang
icrscbut akan berusaha untuk mcnyelcsaikan masalah tcrscbut mclalui pcrsetujuan bcrsama
dcngan pejnbut y:ll1g hcrwcnang dari Ncgara Pihuk 1:,inn~:1 P:1(.1:1Persetujuan. dcngan tuju.m
untuk men~h indarkun pcngenaan pajuk ~LIng t idak :-'l':-'ll:lidcngan Pcrsct lIju.m in i.

.,
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Pcrsctujuan ini akan tetap berlaku tanpa batas waktu. tctapi salah satu :'\egara Pihak pad:\
Pcrsctujunn dapat. pada tang::_!al atau sebelum .30 Juni suatu tahun seielah berakhimya jnngJ..a
wuktu lima tahun terhiiung tanggal bcrlakunya mcnyarnpaikan pernberitahuan tertulis tentan:
pcnghentian Persetujuan kcpada \:eg:uu Pihak lainnya pada Persetujuan melalui saluran
diplornatik. Dalarn hal dernikian Persetujuan ini tidak bcrlaku lagi di kcdua ~t'gnra sehubungun
dcngun pcnghasilan : ang diperolch selama iahun pajnk yang dimulai utau setelah I Januari tahun
lab\ irn bcrikutnya sesudah pernberitnhuan itu.

Pasal 29
BER:\KHIR\Y:\ PERSETL'.lL '.-\\:

t ii) untuk pajak-pajak alas penghasilan lainnya. pada tahun-tahun pajak yang dirnulai pada
atau setelah tanggal I Januari tahun berikutnya sesudah tahun berlakunya Persetujuan i,,;

t i ) untuk puiak-pajak y~\ngdipungut di ;\t:'gnr'1 SlIIIIbern:- a. alas penghasilan yang. diperolc.i
pada atau setelah tanggal 1 Januari tahun berikutnya sesudah berlakunya Persetujuan ini:
dan

Ketentuan-ketentuan dari Perseiujuan ini akan berlaku:

I. Persetujuan ini aknn 11111bi berlaku pada tanggal tcrakhir dilakukannya pcmberitahuan tertulis
oleh masing-masing Pemerintah bah» a syarat-syarat formal berdasarkan konstirusi musing
masing Negara telah dipenuhi.

Pasal28
BERLAKl':\YA PERSETLJL·.-\\:

Tidak ado sesuatu pun dalam Pcrsetujuan ini yang akan mempengnruhi huk-hak istimewa di
bidang fiskal dari para pejabat diplomatik ainu pejabat konsuler sebngaimana diatur dalam
peraturan umum dari hukum irnernasional maupun dalam ketentuan-ketentuan dalum
pcrsetuj uan-persetuj uan khusus.

Pasal 27
PLI:\B.-\T-PE.lAI3:\T DIPLO~IATIK OA;\ KO\:SULER

c) untuk mcrnbcrikan informasi yang mengungkapkan rahasia di bidang perdagangan. bisnis.
industri. pcrniagaan. ainu kcahlian (1t:JlI informasi yanJ:.! mengungkapkan proses
pcrdngnngan. ainu informasi binn: a yang p('ng.ungbrannya aknn bcncntangan dcngau
kcbijaksanaan public (ordrc public).

h) uruuk memberikan informasi yang tidak dapai diperolch bcrdasarkan pcrundang-undangan
atau dalam praktik administratif yang iazim eli 0:cgara l~,':)chul ainu di . 'cgara Pihak
lainnya pada Persetujuan:
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I
I
•I

l.'ntuk Pemerintah
Republik Rakyat Chinn

l. ntuk Pernerintah
Republik Indonesia

I, -

i:,

!
'JDIBUi\T dalam rangkap lig:1 di";&.,~,(?"r:..f~",,, pada IJn~g:1J .1..,Y!?~~,~~!.d:lbm bahasn ,i
'j

Indonesia. Chinn dan Illggris, di mana kctign naskah icrscbut mcrup.ikan naskah asli. Dalarn ha! 'j

icrjadi pcrbcdaan penafsiran antara naskah bahasa Indonesia dan China. maka naskah bahasa 'i
lnggris ynng berlaku. I

,::

iclah dibcri kuasn dariSEI3.:\G:\1 nl'KTL para pcnandarangan di I"1J\\'Jh ini. :~:;~~
l'cmcrintahnv n masing-masing. iclah mcnandatangani 1\.'r5cw_it:.:i:i in..j

~.

(h) uniuk pajak-pajak atas pcughnsil.m lainnya. pada l:1hlln-ln:~'.!:~p.:,iak y:lIlg dimulai pada atau
sctclah l::mgg:11 J Januari tahun bcrikutnya scsudah pcmbcrita'nun penghcmian dibcrikan.

(:1) untuk pajak-pajak ynng dipungut di ):~gar~l SlIl11l"1e!11::1.:!l~ r~n:::hnsilnn yang dipcroleh p:hb
"tau setelah 1:1i1ggnl I Januari tuhun bcrikutnya scsudah pcrnceritahuan pcnghentinn diberikan.t-

I1,

Dalam 11::11dcmikian. Pcrsctujuan tidak akan berlaku l:1~i: '

",

....
•



3, Tbe existing taxes to which the Agreement shall apply are:

2. There shall be regarded as taxes on income all taxes imposed on total income,
, f or on elements of income, including taxes on gains from the alienation of movable or

immovable property.

1. This Agreement shall apply to taxes on income imposed on behalf. of a
Contracting State or of its local authorities, irrespective of the manner in which they

"-- are levied.

Article 2
TAXES COVERED

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article I
PERSONAL SCOPE

HAVE AGREED AS FOLLOWS:

DESlRING to conclude an Agreement for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income,

The Government of the Republic of Indonesia and the Government of the People's
Republic of China,

AGREEMENT
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDONESIA
AND THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF CHINA

FOR THE AVOtDANCE OF DOUBLE TAXATION AND
THE PREVENTrON OF FrSCAL EVASION
WITH RESPECT TO TAXES ON INCOME

. ,:

f

't.



')

the term "China" comprises the territory of the People's Republic of
China as defined in its laws and the adjacent areas over which the
People' 5 Republic of China has sovereignty, sovereign rights or
jurisdiction in accordance with international law;

(ii)

a) (i) the term "Indonesia" comprises the territory of the Republic of
rndonesia as defi ned in its laws and the adjacent areas over which
the Republic of Indonesia has sovereignty, sovereign rights or
jurisdiction in accordance with international law;

I. For the purposes of this Agreement, unless the context otherwise requires:

Article 3
GENERAL DEFINITIONS

which are imposed after the date of signature of the Agreement in addition to, or in
place of, the existing taxes referred to in paragraph 3. The competent authorities of
the Contracting States shall notify each other of any substantial changes which have
been made in their respective taxation laws within a reasonable period of time after
such changes.

This ~greement shall also apply to any identical or substantially similar taxes4.

(hereinafter referred to as "Chinese tax").

(i) the individual income tax;
(ii) the income tax for enterprises with foreign investment and foreign

enterprises;
(iii) the local income tax;

b) in the People's Republic of China:

(hereinafter referred to as "Indonesian tax");

a) in Indonesia:
the income tax imposed under the income tax law of 1984 (Undang
undang Pajak Penghasilan 1984,Law Number 7 of 1983asamended);

t'~

I ~ •• ~ ~

~; .

t •
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(ii) in China:
the State Administration of Taxation or its authorized
representatives.

(i) in Indonesia:
the Minister of Finance or his authorized representatives;

i) the term "competent authority" means:

(ii) any legal person, partnership and association deriving its status as
such from the laws in force in a Contracting State;

(i) any individuals possessing the nationality of a Contracting State;

the term "nationals" means:h)

the term "international traffic" means any transport by a ship or aircraft
operated by an enterprise of a Contracting State, except when the ship or
aircraft is operated solely between places in the other Contracting State;

g)

the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean, respectively, an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a resident
of the other Contracting State;

f)

the term "company" means any body corporate or any entity which is
treated as a body corporate for the tax purposes;

e)

d) the term "person" includes an individual, a company and any other body
of persons;

c) the term "tax" means Indonesian tax or Chinese tax, as the context
requires:

b) the terms "a Contracting State" and "the other Contracting State" mean
Indonesia or China as the context requires;
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3. Where by reason of the provisions of paragraph I a person other than an
individual is a resident of both Contracting States, the competent authorities of the
States shall settle the question by mutual agreement.

c) if he has an habitual abode in both States or in neither of them, the
competent authorities of the Contracting States shall settle the question
by mutual agreement.

b) if the State III which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
State, he shall be deemed to be a resident of the State in which he has an
habitual abode;

a) he shall be deemed to be a resident of the State in which he has a
permanent home available to him; if he has a permanent horne available
to him in both States, he shall be deemed to be a resident of the State
with which his personal and economic relations are closer (centre of vital
interests );

2. Where by reason of the provisions of paragraph I an individual is a resident of
both Contracting States, then his status shall be determined as follows:

I. For the purposes of this Agreement, the term "resident of a Contracting State'" ....
means any person who, under the laws of that Contracting State, is liable to tax
therein by reason of his domicile, residence, place of management. place of head office
or any other criterion of a similar nature.

Article 4
RESIDENT

2. As regards the application of this Agreement by a Contracting State, any term
not defined therein shall, unless the context otherwise requires, have the meaning
which it has under the laws of that Contracting State concerning the taxes to which
this Agreement applies.



-.- ..-... ---------

5

c) drilling rig or working ship used for exploration or exploitation of natural
resources which exists or continues for more than six months.

b) the furnishing of services. including consultancy services, by an
enterprise through employees or other personnel engaged by the
enterprise for such purpose, but only where activities of that nature
continue (lor the same or a connected project) within the country for a
period or periods aggregating more than six months within any twelve
month period;

I
j
~
\

1

a) a building site, a construction, assembly or installation project or
supervisory activities in connection therewith, but only where such site,
project or activities continue in a Contracting State for a period of more
than six months;

3. The term "permanent establishment" likewise encompasses:

a) a place of management;
b) a branch;
c) an office:
d) a factory;
e) a workshop;
f) a warehouse in relation to a person providing storage facilities for others;
g) premises used as sales outlet;
h) a farm or plantation;
i) a mine. an oil or gas 'well, a quarry or any other place of extraction of

natural resources.

I
I

2. The term "permanent establishment" includes especially:

1. For the purposes of this Agreement, the term "permanent establishment"
means a fixed place of business through which the business of an enterprise is wholly
or partly carried on.

Article 5
PERMANENT ESTABLISHMENT

.,



a) has and habitually exercises In that State an authority to conclude
contracts in the name of the enterprise, unless the activities of such

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other
than an agent of an independent status to whom paragraph 7 applies - is acting in a
Contracting State on behalf of an enterprise of the other Contracting State, that
enterprise shall be deemed to have a permanent establishment in the first-mentioned
Contracting State in respect of any activities which that person undertakes for the .
enterprise, if such a person:

g) the maintenance of a fixed place of business solely for any combination
of activities mentioned in subparagraphs a) to e), provided that the
overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

f) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of preparatory or
auxiliary character;

e) the maintenance of a fixed place of business solely for the purpose of
advertising, or for the supply of information;

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display;

a) the use of facilities solely for the purpose of storage or display of goods
or merchandise belonging to the enterprise;

4. Notwithstanding the preceding provisions of this Article, the term "permanent
establishment" shall be deemed not to include:
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I. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State
may be taxed in that other State.

Article 6
INCOME FROM IMMOVABLE PROPERTY

8. The fact that a company which is a resident of a Contracting State controls or
is controlled by a company which is a resident of the other Contracting State, or
which carries on business in that other State (whether through a permanent
establishment or otherwise), shall not of itself constitute either company a permanent
establishment of the other.

7. An enterprise of a Contracting State shall not be deemed to have a permanent
.establishment in the other Contracting State merely because it carries on business in
that other State through a broker, general commission agent or any other agent of an
independent status, provided that such persons are acting in the ordinary course of
their business. However, when the activities of such an agent are devoted wholly or
almost wholly on behalf of that enterprise, he will not be considered an agent of an
independent status within the meaning of this paragraph.

6. An insurance enterprise of a Contracting State shall, except with regard to
reinsurance, be deemed to have a permanent establishment in the other Contracting
State if it collects premiums in that other State or insures risks situated therein
through an employee or through a representative who is not an agent of an
independent status within the meaning of paragraph 7.

b) has no such authority, but habitually maintains in the first-mentioned
State a stock of goods or merchandise from which he regularly delivers
goods or merchandise on behal f of the enterprise.

person are limited to those mentioned in paragraph 4 which, if"exercised
through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that
paragraph;

j

I
1
I
I
1,
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2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to
that permanent establishment the profits which it might be expected to make if it were
a distinct and separate enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the enterprise of
which it is a permanent establishmem.

The provisions of this paragraph shall, however, not apply if the enterprise
proves that tne above activities are not undertaken by the permanent establishment or
have no relation with the perma,nent establishment.

l. The profits of an enterprise of a Contracting State shall be taxable only in that
Contracting State unless the enterprise carries on business in the other Contracting
State through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other
Contracting State but only so much of them as is directly or indirectly attributable to
that permanent establishment.

Article 7
BUS[NESS PROFfTS

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for
the performance of independent personal services.

3. The provisions of paragraph I shall also apply to income derived from the
direct use, letting, or use in any other form of immovable property.

law of the Contracting State in which the property in question is situated. The term
shall in any case include property accessory to immovable property, livestock and
equipment used in agriculture and forestry, rights to which the provisions of general
law respecting landed property apply, usufruct of immovable property and rights to
variable or fixed payments as consideration for the working of, or the right to work,
mineral deposits, sources and other natural resources. Ship and aircraft shall not be
regarded as immovable property.

.:

The term "immovable property" shall have the meaning which it has under the2.r
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I. Profits from sources within a Contracting State derived by an enterprise of the
other Contracting State from the operation of ships in international traffic may be
taxed in the first-mentioned State, but the tax imposed shall be reduced by an amount
equal to 50 per cent thereof.

Article 8
SHIPPING AND AIR TRANSPORT

7. Where profits include items of income which are dealt with separately in other
Articles of this Agreement, then the provisions of those Articles shall not be affected
by the provisions of this Article.

6. For the purposes of paragraphs 1 to 5, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary.

S. No profits shall be attributed to a permanent establishment by reason of the
mere purchase by that permanent establishment of goods or merchandise for the
enterprise.

4. lnsofar as it has been customary in a Contracting State to determine the profits
to be attributed to a permanent establishment on the basis of an apportionment of the
total profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude
that Contracting State from determining the profits to be taxed by such an
apportionment as may be customary. The method of apportionment adopted shall,
however, be such that the result shall be in accordance with the principles contained in
this Article.

>
I

f

3. In determining the profits of a permanent establishment, there shall be allowed
as deductions expenses which are incurred for the purposes of the business of the
permanent establishment including executive and general administrative expenses so
incurred, whether in the State in which the permanent establishment is situated or
elsewhere.

.'
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2. Where a Contracting State includes in the profits of an enterprise of that
Contracting State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other Contracting State, and the
profits so included are profits which would have accrued to the enterprise of the first
mentioned Contracting State if the conditions made between the two enterprises had
been those which would have been made between independent enterprises, then that
other State shall make an appropriate adjustment to the amount or the lax charged
therein on those profits In determining such adjustment, due regard shall be had to
the other provisions of the Agreement and the competent authorities of the
Contracting States shall, if necessary, consult each other.

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made
between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those conditions,
have not so accrued, may be included in the profits of that enterprise and taxed
accordingly.

b) the same persons participate directly or indirectly in the management,
control or' capital of an enterprise of a Contracting State and an
enterprise of the other Contracting State,

a) an enterprise of a Contracting State participates directly or indirectly in
the management, control or capital of an enterprise of the other
Contracting State, or

I. Where

Article 9
ASSOC[ATED ENTERPRISES

3. The provisions of paragraphs 1 and 2 shall also apply to profits from the
participation in a pool, a joint business or an international operating agency.

!

I
1
1
I
!
I
I
i

2. Profits from the operation of aircraft in international traffic shall be taxable
only in the Contracting State of which the enterprise operating the aircraft is a
resident.
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5. Notwithstanding any other provisions of this Agreement where a company
which is a resident of a Contracting State has a permanent establishment in the other
Contracting State, the profits of the permanent establishment may be subjected to an
additional tax in that other State in accordance with its law. but the additional tax so

I

I
~

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, ~nd the holding in respect of
which the dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as
the case may be, shall apply.

3. The term "dividends" as used in this Article means income from shares or
other rights, not being debt-claims, participating in profits, as well as income from
other corporate rights which is subjected to the same taxation treatment as income
from shares by the laws of the State of which the company making the distribution is a
resident.

2. However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends is a resident and according to the laws of that
Contracting State, but if the recipient is the beneficial owner of the dividends the tax
so charged shall not exceed 10 per cent of the gross amount of the dividends. The
provisions of this paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

.
t

1
~

I. Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other Contracting State.

Article 10
DrVIDENDS

3. A Contracting State shall not change the profits of an enterprise In the
circumstances referred to in paragraph 2 after the expiry of the time limits provided in
its tax laws.
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4. The term "interest" as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage, and whether or not carrying a right
to participate in the debtor's profits, and in particular, income from government
securities and income from bonds or debentures, including premiums and prizes
attaching to such securities, bonds or debentures, as v...'ell as income assimilated to
income from money lent under the taxation law of the States in which the income

J. Not withstanding the provisions of paragraph 2, interest arising in a
Contracting State and derived by the other Contracting State, a political subdivision or
a local authority thereof the Central Bank or any financial institution controlled by
that Government, the capital of which is wholly owned by the Government of the
other Contracting State, as may be agreed upon from time to time between the
competent authorities of the Contracting States, shall be exempt from tax in the first
mentioned State.

2. The rate of tax imposed by one of Contracting State on interest derived from .
sources within that Contracting State and beneficially owned by resident of the other
Contracting State shall not exceed 10 per cent of the gross amount of the interest.

I. Interest ansing In a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other Contracting State.

Article 11

[NTEREST

6. Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other Contracting State may not impose
any tax on the dividends paid by the company, except insofar as such dividends are
paid to a resident of that other Contracting State or insofar as the holding in respect of
which the dividends are paid is effectively connected with a permanent establishment
or a fixed base situated in that other Contracting State, nor subject the company's
undistributed profits to a tax on the company's undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of profits or income
arising in such other Contracting State.

charged shall not exceed 10 per cent of the amount of such profits after deducting
therefrom income tax imposed thereon in that other State.
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I. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other Contracting State.

Article 12
ROYALTIES

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest,
having regard to the debt-claim for which it is paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according
to the laws of each Contracting State, due regard being had to the other provisions of
this Agreement.

6. Interest shall be deemed to arise in a Contracting State when the payer is that
State itself, a local authority or a resident of that State. Where, however, the person
paying the interest, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection with which
the indebtedness on which the interest is paid was incurred, and such interest is borne
by such permanent establishment or fixed base, then such interest shall be deemed to
arise in the State in which the permanent establishment or fixed base is situated.

J

I

5. The provisions of paragraphs I and 2 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in that other Contracting State independent personal
services from a fixed base situated therein, and the debt-claim in respect of which the
interest is paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.

arises, including interest on deferred payment sales. Penalty charges for late payment
shall not be regarded as interest for the purpose of this Article.
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4. The provisions of paragraphs I and 2 shall not apply if the beneficial owner oC·" "
the royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment
situated therein, or performs in that other Contracting State independent personal
services from H fixed base situated therein, and the right or property in respect of
which the royalties arc paid is effectively connected with such permanent

f) total or partial forbearance in respect of the use or supply of any
property or right referred to in this paragraph.

e) the use of, or the right to lise:
(i) motion picture films; or
(ii) films or video for use in connection with television; or
(iii) tapes tor use in connection with radio broadcasting; or

d) the supply of any assistance that is ancillary and subsidiary or enjoyment
of: any such property or right as is mentioned in subparagraph (a), any
such equipment as is mentioned in sub-paragraph (b) or any such
knowledge or information as is mentioned in subparagraph (c): or

c) the supply of scientific, technical, industrial or commercial knowledge or
information; or

b) the use of, or the right to use, any industrial, commercial or scientific
equipment; or

a) the use of, or the right to use, any copyright, patent, design or model
plan, secret formula or process, trademark or other like property or right:
or

3. The term "royalties" as used in this Article means payments, whether
periodical or not, and in whatever form or name or nomenclature to the extent to
which they are made as consideration for:

2. The rate of tax imposed by one of Contracting States on royalties derived from
sources within that Contracting State and beneficially owned by resident of the other
Contracting State shall not exceed 10 per cent of the gross amount of the royalties.

-
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2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State has
in the other Contracting State or of movable property pertaining to a fixed base
available to a resident of a Contracting State in the other Contracting State for the
purpose of performing independent personal services, including such gains from the
alienation of such a permanent establishment (alone or with the whole enterprise) or of
such a fixed base, may be taxed in that other State.

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting State
may be taxed in that other State.

Article 13
CAPn AL GAINS

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties,
having regard to the use, right or information for which they are paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner in
the absence of such relationship, the provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part of the payment shall remain
taxable according to the laws of each Contracting State, due regard being had to the
other provisions of this Agreement.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that
State itself, a local authority thereof or a resident of that State. Where, however, the
person paying the royalties, whether he is a resident of a Contracting State or not, has
in a Contracting State a permanent establishment or a fixed base in connection with
which the liability to pay the royalties was incurred, and such royalties are borne by
such permanent establishment or fixed base, then such royalties shall be deemed to
arise in the State in which the permanent establishment or fixed base is situated.

establishment or fixed base. In such case, the provisions of Article 7 or Article 14, as
the case may be, shall apply.

· :.. ,\a
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2. The term "professional services" includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent activities
of physicians, engineers, lawyers, dentists. architects and accountants.

t
t
I
1
\

1

l
i

b) if he is present in that other Contracting State for a period or periods
exceeding in the aggregate 183 days within any twelve month period; in'
that case, only so much of the income as is derived from his activities
performed in that other Contracting State during the aforesaid period or
periods may be taxed in that other Contracting State.

a) if he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities; in that case, only so
much of the income as is attributable to that fixed base may be taxed in
that other Contracting State; or

1. Income derived by a resident of a Contracting State in respect of professional
services or other activities of an independent character shall be taxable only in that
Contracting State except in one of the following circumstances, when such Income
may also be taxed in the other Contracting State:

Article 14
INDEPENDENT PERSONAL SERVICES

5. Gains from the alienation of any property other than that referred to in the
preceding paragraphs shall be taxable only in the Contracting State of which the
alienator is a resident.

4. Gains from the alienation of shares of the capital stock of a company the
property of which consists directly or indirectly principally of immovable property
situated in a Contracting State may be taxed in that Contracting State.

3. Gains derived by a resident of a Contracting State from the alienation of ships
or aircraft operated in international traffic or movable property pertaining to the
operation of such ships or aircraft shall be taxable only in that State.

.'.•• , ••• t

-
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Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors or any other
similar organ of a company which is a resident of the other Contracting State may be
taxed in that other Contracting State.

Article 16
DlRECTORS' FEES

3. Notwithstanding the preceding provisions of this Article, remuneration derived
In respect of an employment exercised aboard a ship or aircraft operated in
international traffic by an enterprise of a Contracting State shall be taxable only in that
State.

c) the remuneration is not borne by a permanent establishment or a fixed
base which the employer has in the other Contracting State.

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other Contracting State; and

a) the recipient is present in that other Contracting State for a period or
periods not exceeding in the aggregate 183 days within any twelve
month period; and

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that Contracting State unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other Contracting State.

Article 15
DEPENDENT PERSONAL SERVICES
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2. Not:--vithstanding the provisions of paragraph I, and subject to the provisions
or paragraph 2 of Article 19, pensions paid and other similar payments made under a
public welfare scheme of the social security system or a special fund of a Contracting
State, or of the Government or a local authority thereof in accordance with the law of
that State shall be taxable only in that State.

I. Subject to the provrsions of paragraph 2 of Article 19, pensions and other'
similar remuneration paid to a resident of a Contracting States in consideration of past
employment shall be taxed only in that State.

Article 18
PENSIONS

3 . Notwithstanding the provisions of paragraphs 1 and 2, income derived by
entertainers or athletes who are residents of a Contracting State from the activities
exercised in the other Contracting State under a plan of cultural exchange between the
Governments of both Contracting States shall be exempt from tax in that other
Contracting State.

2. Where income in respect of personal activities exercised by an entertainer or
an athlete in his capacity as such accrues not to the entertainer or athlete himself but
to another person, that income may, notwithstanding the provisions of Articles 7, !4
and IS, be taxed in the Contracting State in which the activities of the entertainer or
athlete are exercised.

1. Notwithstanding the provisions of Articles 14 and IS, income derived by a
resident of a Contracting Slate as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as an athlete, from his personal activities
as such exercised in the other Contracting State, may be taxed in that other
Contracting State.

Article 17
ARTISTES AND ATH.LETES

'- .•1
~
I.
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An individual who visits a Contracting State at the invitation of that State or of
a university, college, school, museum or other cultural institution of that State or
under an official program of cultural exchange for a period not exceeding two years
solely for the purpose of teaching, giving lectures or carrying out research at such
institution and who is, or was immediately before that visit, a resident of the other

Article 20
TEACHERS AND RESEARCHERS

3. The provisions of Articles IS, J 6, 17 and 18 shall apply to remuneration and
pensions in respect of services rendered in connection with a business carried on by
the Government of a Contracting State or a local authority thereof

b) However, such pension shall be taxable only in the other Contracting State if
the individual is a resident of, and a national of, that other Contracting State.

2. a) Any pension paid by, or out of funds to which contributions are made by the
Government of a Contracting State or a local authority thereof to an individual
in respect of services rendered to the Goverrunent or that authority shall be
taxable only in that State.

(ii) did not become a resident of that other State solely for the purpose of
rendering the services.

(i) is a national of that other State; or

b) However, such remuneration shall be taxable only in the other Contracting
State if the services are rendered in that other Contracting State and the
individual is a resident of that other State v..'ho:

I. a) Remuneration, other than pension, paid by the Government of a Contracting
State or a local authority thereof to an individual in respect of services
rendered to that Government or that authority shall be taxable only in that
State.

Article 19
GOVERNMENTSER~CE
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2. The provisions of paragraph I shall not apply to income, other than income
from immovable property as defined in paragraph 1 of Article 6, if the recipient of
such income, being a resident of a Contracting State, carries on business in the other
Contracting State through a permanent establishment situated therein, or performs in
that other Contracting State independent personal service from a fixed base situated
therein, and the right or property in respect of which the income is paid is effectively
connected with such permanent establishment or fixed base. ln sucb case the
provisions of Article 7 or Article 14, as (he case may be, shall apply.

I. Items of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Agreement shall be taxable only in that
Contracting State. I Iowever, items of income arising in the other Contracting State
may also be taxed in that other Contracting State.

Article 22
OTHER INCOME

i
f
I
!
i
I.

2. In respect of grants, scholarships and remuneration not covered by paragraph
I, a student or trainee described in paragraph 1 shall, in addition, be entitled during his
or her education or training to the same exemptions, reliefs or reductions in respect of
taxes available to residents of the Contracting State which he or she is visiting.

I. Payments which a student, apprentice or business trainee who is or was
immediately before visiting a Contracting State, a resident of the other Contracting
State and who is present in the first mentioned State solely for the purpose of his
education or training, receives for the purpose of his maintenance, education or
training, shall not be taxed in that first mentioned State, provided that such payments
are made to him from sources outside that State.

Article 11
STUDENTS AND TRAINEES

Contracting State shall be exempt from tax In the first-mentioned State on his
remuneration for such activity.

-

·'
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I. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that
other Contracting State in the same circumstances are or may be subjected. The
provisions of this paragraph shall, notwithstanding the provisions of Article I, also
apply to persons who are not residents of one or both of the Contracting States.

Article 24
NON-DISCRIMiNATION

Where the income derived from Indonesia is a dividend paid by a
company which is a resident of Indonesia to a company which is a
resident of China and which owns not less than 10 per cent of the
shares of the company paying the dividend, the credit shall take into
account the tax paid to Indonesia by the company paying the dividend
in respect of its income.

b)

a) Where a resident of China derives income from Indonesia the amount
of tax on that income payable in Indonesia in accordance with the
provisions of this Agreement, may be credited against the Chinese tax
imposed on that resident. The amount of the credit, however, shall not
exceed the amount of the Chinese tax on that income computed in
accordance with the taxation laws and regulations of China.

2. In China, double taxation shall be eliminated as follows:

Where a resident of Indonesia derives income from China, the amount of tax
on that income payable in China in accordance with the provisions of this Agreement,
may be credited against the tax levied in Indonesia imposed on that resident. The
amount of credit, however, shall not exceed the amount of the tax in Indonesia on that
income computed in accordance with its taxation laws and regulations.

I. In Indonesia, double taxation shall be eliminated as follows:

Article 23
METHODS FOR ELlMINATlON OF DOUBLE TAXATION

'- I•i
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I. Where a person considers that the actions of one or both of the Contracting
Slates result or will result for him in taxation not in accordance with the provisions of
this Agreement, he may, irrespective of the remedies provided by the domestic law of
those States, present his case to the competent authority of the Contracting Slate of
which he is a resident or, if his case comes under paragraph I of Article 24, to that of
the Contracting State or which he is a national. The case must be presented within
three years from the first notification of the action resulting in taxation not in
accordance ..vitl: the provisions of the Agreement.

Article 2S
MUTUAL AGREEMENT PROCEDURE

5. In this Article the term "taxation" means taxes which are the subject of this
Agreement.

4. Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any taxation
or any requirement connected therewith which is other or more burdensome than the
taxation and connected requirements to which other similar enterprises of the first
mentioned State are or may be subjected.

3. Except where the provisions of Article 9) paragraph 7 of Article 11\ or
paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall, for
the purpose of determining the taxable profits of such enterprise, be deductible under
the same conditions as if they had been paid to a resident of the first-mentioned State.

2. The taxation on a permanent establishment which an enterprise of a
Contracting Slate has in the other Contracting State shall not be less favorably levied
in that other Contracting State than the taxation levied on enterprises 'of that other
Contracting Stale carrying on the same activities. The provision of this paragraph shall
not be construed as obliging a Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own
residents.
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2 In no case shall the provisions of paragraph I be construed so as to impose on
a Contracting State the obligation:

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for carrying out the provisions of this Agreement or of the
domestic laws of the Contracting States concerning taxes covered by the Agreement
insofar as the taxation thereunder is not contrary to this Agreement, in particular for
the prevention of evasion of such taxes. The exchange of information is not restricted
by Article I.Any information received by a Contracting State shall be treated as secret
and shall be disclosed only to persons or authorities (including courts and
administrative bodies) involved in the assessment or collection of, the enforcement or
~rosecution in respect of, or the determination of appeals in relation to, the taxes
covered by the Agreement. Such persons or authorities shall use the information only
for such purposes. They may disclose the information in public court proceedings or in
judicial decisions.

Article 26
EXCHANGE OF INFORMA nON

4. The competent authorities of the Contracting States may communicate with
each other directly for the purpose of reaching an agreement in the sense of the
paragraphs 2 and 3. When it seems advisable for reaching agreement, representatives
of the competent authorities of the Contracting States may meet together for an oral
exchange of opinions.

3. The competent authorities of the Contracting States shall endeavor to resolve
by mutual agreement any difficulties or doubts arising as to the interpretation or
application of the Agreement. They may also consult together for the elimination of
double taxation in cases not provided for in this Agreement.

2. The competent authority shall endeavor, if the objection appears' to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the· case
by mutual agreement with the competent authority of the other Contracting State,
with a view to the avoidance of taxation which is not in accordance with this
Agreement.
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(ii) in respect of other taxes on income, tor taxable years beginning on or
after 1'1 of January in the year next following that in which the
Agreement enters into force.

(i) in respect of tax withheld at source to income, derived on or after Isl of
January in the year next following that in which the Agreement enters
into force; and

2. This Agreement shall have effect:

I. This Agreement shall enter into force on the later of the date on which the
respective Governments may notify each other in writing that the formalities
constitutionally required in their respective States have been complied with.

Article 28
ENTRY fNTO FORCE

Nothing in this Agreement shall affect the fiscal privileges of diplomatic agents
or consular officers under the general rules of international law or under the
provisions of special agreements.

Article 27
DlPLOMATIC AGENTS AND CONSULAR OFFICERS

c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public policy
(ordre public).

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
State;

a) to carry out administrative measures at vanance with the laws and
administrative practice of that or of the other Contracting State;

~.
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For the Government of
the People's Republic of China

For the Government of
the Republic of Indonesia

. IN WITNESS WHEREOF the undersigned, duly authorized thereto by their respective
Governments, have signed this Agreement.

DONE at }P..k.q._(",rCJ... on the f..~~day of !V~~~.q~(.,.~<?9.~... in duplicate in the
Indonesian. Chinese and English languages, all texts being equally authentic. In case of
any divergence of interpretation, the English text shall prevail.

(b) in respect of other taxes on income, for taxable years beginning on or after lst
of January in the year next following that in which the notice of termination is
given .

(a) in respect of income tax withheld at source to income derived on or after 1st of
January in the year next following that in which the notice of termination is
given;

ln such case, the Agreement shall cease to have effect:

This Agreement shall continue in effect indefinitely but either of the Contracting
States may, on or before the thirtieth day of June in any calendar year beginning after the
expiration of a period of five years from the date of its entry into force, give written notice
of termination to the other Contracting State through the diplomatic channels. In such
event this Agreement shall cease to have effect as respect income derived during the
taxable years beginning on or after the first day of January in the calendar year next
following that inwhich the notice of termination is given.

Article 29
TERMINA TION


