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AGREEMENT
BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF INDONESIA
AND

THE GOVERNMENT OF THE REPUBLIC OF ZIMBABWE

FOR
THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON INCOME AND CAPITAL GAINS

The Government of the Republic of Ind onesia
and

the G’ogﬁ';ei_‘mmnt of the Republic of Zimbabwe

DESIRING to conclude an Agreement for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income and capital gains,

HAVE AGREED AS FOLLOWS:
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Article |
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply fo taxes on income imposed on behalf of each Contracting
State or of its political subdivisions or local authorities, irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or on
~ elements of income, mcludmg taxes on gains from the alienation of movable or

immovable property.

3. The existing taxes to which the Agreement shall apply are:

(a) in Indonesia:
the income tax 1mposcd under the Undang-undang Pajak Penghasdan 1984 (Law

Number 7 of 1983 as amendcd)

 (hereinafter referred to as “Indonesian Tax");

(b) in Zimbabwe :
i)  the income tax;
ii)  the branch profit tax;
iii) the non-resident shareholders' tax;
iv) the non residents' tax on interest;
v)  the non-residents' tax on fees:
vi) the non-residents’ tax on royalties:
vii) the capital gains tax; and
viii) the residents’ tax on interest

(hereinafter referred to as "Zimbabwean Tax").




4,

e e——

g

The Agreement shall apply also to any identical or substantially similar taxes which are
imposed after the date of signature of the Agreement in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other
of any substantial changes which have been made in their respective taxation laws,

Article 3
GENERAL DEFINITIONS

For the purposes of this Agreement, unless the context otherwise requires:

(a) (i) the term "Indonesia" means the territory of the Republic of Indonesia as
defined in its laws;

(i) the term "Zimbabwe" means the Republic of Zimbabwe;

(b) the term "person” imi’ﬁdag'__-afx individual, an estate, a lrust a company and any other
body of persons which is treated as an entity for tax purposes;

(c) the term “co_mpany"'méans any body corporate or any entity which is treated as a
body corporate for tax purposes: ;
, Contracting State" and "enterprise of the other Contracting

~ State! ';:mean respechvélyan:emerpnse carried on by a resident of a Contracting Statc
and an entcrpnse camed on by a resident of the other Cont!actmg State;

(e) the term mtematxomi traﬁic means any transport by a shlp or aircraft operated by
an enterprise of a Contracung State, except when the ship or aircrafl is operated

solely between piaccs in the other Contracting State;

(f) the term "competent am;l.lori_ty" means :

(i) inIndonesia:
the Minister of Finance or his authorized representative;

(i) in Zimbabwe:
the Commissioner of Taxes or his authorised representative;

(g) the term "national” means:

(1) in the case of Indonesia:
- any individual possessing the nationality of Indonesia;
- any legal person, partnership and association deriving its status as such

from the laws in force in Indonesia.
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(i1) in the case of Zimbabwe:
any individual possessing the nationality of Zimbabwe,
any legal person or association deriving its status as such from the laws in
force in Zimbabwe.

As regards the application of the Agreement by a Contracting State any term not defined
theremn shall, unless the context otherwise requires, have the meaning which it has under
the laws of that State concerning the taxes to which the Agreement applies.

Article 4
RESIDENT

For the purpose of this Agreement, the terra "resident of a Contracting State" means any
person who, under the laws of that State, is liable to tax therein by reason of his
domicile. residence, place of management or any other criterion of a similar nature.

Where by reason of the provmons of paragraph | of this Article an individual is a
resident of both ‘Contracting States, then his status shall be determined as follows:

(a) he shall be memed o be a restdent of the State in whmla he has a permanent home
e has & permanent home available to him in both States, he shall

0 hc'h resident of the State with wh:ch hxs personal and economic

loser (ce__ tre of vital interests);

! (b} d"ﬁm tate. m whmh he has%us centre of vital interests camwt be determined, or 11’ he

_ not have a permanent home available to him in either State, he shall be deemed
to be a rmdem of the State in which he has an habxtua! abode;

{e) ifhe has an bahxwai a_brade in both States or in neither of them, he shall be deemed to

be a resident of the State of which he is a national:

(d) if he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

Where by reason of the provisions of paragraph | of this Article a person other than an

individual is a resident of both Contracting States, the competent authorities of the

Contracting States shall settle the question by mutual agreement.

Article 3
PERMANENT ESTABLISHMENT

For the purposes of this Agreement, the term "permanent establishment” means a fixed
place eof business through which the business of an enterprise of a Contracting State is
wholly or partly carried on in the other Contracting State,
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The term "permanent establishment” includes especially:

(a) aplace of management;

(b} a branch:

(¢) anoffice;

(d) afactory;

(e) aworkshop;

(f) awarehouse or premises used as sales outlet;
(g) a farm or plantation,

(h) a mine, an oil or gas well, a quarry or any other place of extraction or

exploration or exploitation of natural resources, drilling rig or working ship.

The term "permanent establishment” likewise encompasses:

(a) a bmldmg site, a construction, assembly or mstaliatxon project or supemsory
activities in connection therewith, but only where such site, project or activities
continue for a period of more than 6 months;

(b) the furnishing of semces including consultancy servzces by an enterprise through
employees or other personnei engaged by the enterprise for such purpose, but only
where activities of that nature continue (for the same or a connected project) within

 the country for a period or periods aggregating more than 183 days wﬁhm any twelve

pmh period.

: No;w:t,hstandmg the preceding provisions of this Amcie the term "permanent

establishment” shall be deemed not to include:

(a) the use of the facilities solely for the purpose of storage or display of goods or
‘merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise

solely for the purpose of storage or display;

(c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of carrying on, for
the enterprise, any other activity of a preparatory or auxiliary character:

(f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs (a) to (e), provided that the overall activity of the fixed
5
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place of business resulting from this combination is of a preparatory or auxiliary
character.
Notwithstanding the provisions of paragraphs 1 and 2. where a person - other than an
agent of an independent status to whom paragraph 6 applies -us acting in a Contracting
S?dle on behalf of an enterprise of the other Contracting State. that enterprise shall be
deemed to have a permanent establishment in the first-mentioned State in respect of any
activities which that person undertakes for the enterprise. if such a person

(a) has or habitually exercises in that State an authority to conclude contracts in the
name of the enterprise, unless the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business,
would not make this fixed place of business a permanent establishment under the

provisions of that paragraph; or

(b) has no such authority, but habitually maintains in the first-mentioned State a stock of
goods or merchandise from which he regularly delivers goods or merchandise on
behalf of the enterprise; or

(c) m&uufacmres or processes in that State for the enterprise goods or merchandise
belonging to the enterprise.

An e !mpusc of a Contractmg Sta:e shall not .be deemed to have a permanent
al | er cting State merely because it carries on business in that

ker, general commission agent or any other agent of an
1depende: 0 that suchpmons are acting in the ordinary course of their
Bus:mss However, when :he activities of such an agent are devoted wholly or almost

wholly on behalf of that ente;pnsc or its associated enterprises, he will not be considered
pet paragraph.

'_"tstams ‘within the meaning of thi:

. The fact that a company whzch is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
‘carries on business in that other State (whether through a permanent estabhshmem or

otherwise), shall not of itself constitute either company a permanent establishment of the
other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Contracting State from immovable property (including
income from agriculture or forestry) situated in the other Contracting State may be taxed

in that other State.
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For the purpose of this Agreement. the term "immovable property” shall have the
meaning which it has under the laws of the Contracting State in which the property in
question is situated. The term shall in any case include property accessory to immovable
property, livestock and equipment used in agriculture and forestry. nights to which the
provisions of general law respecting landed property apply, usufruct of immovable
property and rights to variable or fixed payments as consideration for the working of or
the right to work, mineral deposits, sources and other natural resources. Ships and

aircraft shall not be considered as immovable property.

The provisions of paragraph | of this Article shall also apply to income derived from the
direct use, letting or use in any other form of immovable property and to income from

the alienation of such property.

The provisions of paragraphs | and 3 of this Article shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for

the performance of independent personal services.

: Article 7
BUSINESS PROFITS

The profits of an cnterpns::' of a Contracting State shail be taxable only in that State
unicss the cnterpnse cames on. busmws in the other Conu'aczmg State thmugh a

of goods or merchandise af the same or snmllar kind Bs ‘those sold thwugh that

permanent establishment; or (¢) other business activities carried on in that other State of

'_'thc same or similar kind as‘ : 'es& effected through that permanent establishment.

Sub;ect to the prov;sxons of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment
situated therein, there shall in each Contracting State be attributed to that permanent

‘establishment the profits which it might be expected to make if it were a distinct and

separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a

permanent establishment.

In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the business of the
permanent establishment including executive and general administrative expenses so
incurred, whether in the State in which the permanent cstablishment is situated or
elsewhere. However, no such deduction shall be allowed in respect of amounts, if any,
paid (otherwise than towards reimbursement of actual expenses) by the permanent

establishment to the head office of the enterprise or any of its other offices. by way of
7
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- provisions of this Article.

royalties, fees or other similar payments in rewrn for the use of patents or other rights. or
bw way nfummnwon for :aPLCII‘]C services performed or for management, or, except in
the case of a banking enterprise, by way of interest on moneys lent to the permanent
establishment. Likewise, no account shall be taken. in the determination of the profits of
a permanent establishment, for amounts charged, (otherwise than towards reimbursement
of actual expenses), by the permanent esteblishment to the head office of the enterprise
or any of its other offices, by way of royalties, fees or other similar payments in return
for the use of patents or other rights, or by way of commission for specific services
performed or for management, or, except in the case of a banking enterprise, by way of
interest on moneys lent to the head office of the enterprise or any of its other offices.

For the purpose of the preceding paragraphs, the profits to be attributed to the permanent

; establishment shall be determined by the same method year by year unless there is good

and sufficient reason to the contrary.

Insofar as it has been customary in a Contracting State to determine the profits to be
attnbutcd to a pcrmanent establishment on the basis of an apportionment of the total
-ﬂ zts vamms pam noﬂung in paragmph 2 of tius Article shall

howévér be such that the r .I..llt shall be in accordancc wi{h the prmc:p‘fes coutamcd m
thlsﬁxticle : :

Where profits include items of income which are dealt w:th separately in other Arficles
~Agreement, then nhe provisions of those Articles shall not be affected by the

! N@t’%kiths‘tanding any other provisions of this Agreement where a company which is a

résident of a Contracting State has a permanent establishment in the other Contracting
State, the profits of the permanent establishment may be subjected to an additional tax in
that other State in accordance with its law, but the additional tax so charged shall not
exceed:
(a) in the case of Indonesia :
10 per cent of the amount of such profits after deducting therefrom income tax
and other taxes on income:
(b)  in the case of Zimbabwe:
5 per cent of those profit.

The provision of paragraph 8 of this Article shall not affect the provision contained in

any production sharing contract and contracts of work (or any other similar contracts)

relating to oil and gas sector or other mining sector concluded by the Government of the
g
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Contracting State, its instrumentality, its relevant state o1l and gas company or any other
entity thereof with a person who is a resident of the other Contracting State.

Article 8
SHIPPING AND AIR TRANSPORT

Profits from sources within a Contracting State derived by an enterprise of the other
Contracting State from the operation of ships in international traffic may be taxed in the
first-mentioned State, but the tax imposed shall be reduced by an amount equal to 50 per

cent thereof.

Profits from the operation of aircraft in international traffic shall be taxable only in the
Contracting State of which the enterprise operating the aircraft is a resident.

The provisions of paragrﬁpﬁ 1 and 2 shall also apply to profits from the participation in a
pool, a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

Where

(a) an enterprise of a Cantractmg State participates directly or indirectly in the
management, control or cap:tal of an enterprise of the other Contracting State, or

(b) the same persons panwxpﬁte dn'ectly or indirectly in the managemcnt control or
capital of an enterprise of a Contracting State and an enterprise of the other

Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprises and taxed accordingly.

Where a Contracting State includes in the profits of an enterprise of that State - and taxes
accordingly ~ profits on which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the
Iwo enterprises had been those which would have been made between independent

enterprises, then that other State shall make an appropriate adjustment to the amount of
o
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the tax charged therein on those profits. [n determining such adjustment, due regard shall
be had to the other provisions of the Agreement and the competent authonties of the
Contracting States shall, if necessary consult each other.

A (nn[r;u..m;-: State shall not change the prefits of an enterprise in the circumstances
referred to in paragraph 2 after the expiry of the time limits provided in its tax laws

Article 10
DIVIDENDS

Dividends paid by a company which is a resident of a Contracting State to a resident of
the other Contracting State may be taxed in that other State.

However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident, and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends the tax so charged shall not exceed:

(a) IO per cent. of thc gmss ammmt of the dmdends if the bcneﬁc}al owner 1s a

profits out 0f'wh1¢h the dmdmdé are paid.

_ "dw;dmds‘ as nmd in this Article means income fmm shares or other rights,
not. Bemgrdabt-;:!arms participating in profits, as well as income from other corporate

i rights which is subjected to the same taxation treatment as income from shares by the

laws of the State of which the company making the distribution is a resident.

. :.rot;ter‘(;entmcimg State of w}nc}a the company paying the dividends is a resident, through

a permanent estabhshment sxmated therem. or performs in that other State mdependent

the dzwdends are paid is effectwe!y connected with such permanent eqrabllshmcnt or
fixed base. In such case, the provisions of Article 7 or Article 15, as the case may be,

shall apply.

Where a company which is a resident of a Contracting State derives profits from the
other Contracting State, that other State may not impose any tax on the dividends paid by
the company, except insofar as such dividends are paid to a resident of that other State or
insofar as the holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other State, nor subject
the company's undistributed profits to a tax on the undistributed profits, even if the
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dividends paid or the undistributed profits consist wholly or partly of profits or income

arising in such other State.

Article 1]
INTEREST

Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other Contracting State if such resident is the beneficial owner

of the interest.

The rate of tax imposed by one of Contracting States on interest derived from sources

: within that Contracting State and beneficially owned by resident of the other Contracting

State shall not exceed 10 per cent of the gross amount of the interest.

The term "interest” as used in !:tus_AmcIe means income from debt-claims of every kind,

| whether cxx mt secured by ;1'_! (g ""c, and whctber or not carr)cmg a nght to pam(:lpatc in

paymgn; sales. Penalry chargcs for late paymcn% shall not be regarded as interest for the
 purposes ofﬁns Article,

".”owner of the interest, b¢mg a resident of a C‘zsntmchng State, carries on busmess in thc

othér Cmtracung State in wh:ch the interest anses. tfu'ough a permanent estabhshmcnt

 fived base situated ume;' "and the debt-claim in respect of which the interest is paid is
eﬂ‘ectwcly connected with a) such permanent establishment or fixed base, or with b)

business activities referred to under ¢) of paragraph | of Article 7. In such case, the
provisions of Article 7 or 15, as the case may be, shall apply.

- Interest shall be deemed to arise in a Contracting State when the payer is that State itself,

a political subdivision, a local authority or a resident of that State. Where, however, the
person paying the interest, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection with which
the indebtedness on which the interest is paid was incurred, and such interest is borne by
such permanent establishment or fixed base, then such interest shall be deemed to arise
in the State in which the permanent establishment or fixed base is situated.

Where by reason of a special relationship between the payer and the beneficial awner or

between both of them and some other person. the amount of the interest, havi ing regard to

the debt-claim for which it is paid, exceeds the amount which would have been agreed
I
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upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount, In such case, the
excess part of the payments shall remain taxable according to the laws of cach
Contracting State, due regard being had to the other provisions of this Agreement.

Article 12
ROYALTIES

Royalties arising in a Contracting States and paid to a resident of the other Contracting
State may be taxed in that other Contracting State.

The rate of tax imposed by one of the Contracting States on royalties derived from
source within that Contracting State and beneficially owned by a resident of the other
Contracting State shall not exceed 15 per cent of the gross amount of the royalties

described in paragraph 3.
The term “royalties” as used in this Article means payments, whether periodical or not,

and i in whatever form or name or nomenclature to the extent to which they are made as

consi &emtlon far:

(8) the tabe o of thie right to use. Any cobyriatit of Hterary, Arislic ar sciemtific work, Ay
patent, design or model, plan, secret formula or process trademark or other like

prnpertyornwt or

7 (b} the use of, or the rtghtto use, any industrial, commemml or sclcntiﬁc equipment; or

(c} the supply of sc:emlfzc technical, industrial or commermai knowledge or

mfomatwn or

' (‘cﬂ the snpply of any assisrance that is ancillary and subszd;anr to any such property or

right as is mentioned in subparagraph (a), any such eqmpmem as is mentioned in
sub-paragraph (b) or any such knowledge or information as is mentioned in sub-

paragraph (c); or

() the use of, or the right to use:

(i) motion picture films; or
(11) films or video for use in connection with television; or

(iii) tapes for use in connection with radio broadeasting; or

(f) total or partial forbearance in respect of the use or supply or any property or right
referred to in this paragraph.
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4. The provisions of paragraphs | and 2 shall not apply if the beneficial owner of the

m)u;lu.k h““é: a vesident of a Contracting State. carries on business 1 the other

Contracting State in which the royalties arise, through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein, and the right or property n respect of which the royalties are
paid 1s effectively connected with a) such permanent establishment or fixed base, or with
b) business activities referred to under ¢) of paragraph | of Article 7. In such case, the
provisions of Article 7 or Article 15, as the case may be, shall apply

Royalties shall be deemed to arise in a Contracting State when the payer is that State

l itself. a local authority or a resident of that State. Where, however, the person paying the

royalties, whether he is a resident of a Conmcting State or not, has in a Contracting State
a permanent establishment or a fixed base in connection with which the liability to pay
the royalties was incurred, and such royaities are borne by such permanent establishment
or fixed base, then such royalties shall be deemed to an&e in the State in whxch the

permanent establishment or fixed base is situated.

Wbexe, by reason of a spemal re!almnshxp between the payer and the beneficial owner or

j between both of them and some other person, the amount of the royalties, having regard

to the use, right or mformabm for which they are paid, emeeds the amount which would

have been agreed upon by the paver and the beneficial owner in the absence of such

rc!atmnshxp, the provisions of this Article shall apply enty to the last-mentioned amount.
In such case, the excess pmlof:hc payment shall remain taxabiz: according to the laws of
' ard being had to the o T provisions \ gre

Article 13
TECHNICAL FEES

Techmcal fees arising in a Contracting State and paid to a resident of the other
i Contfmtmg State may be taxed in that other State.

. However, such technical fees may also be taxed in the Contractmg State in which they

arise; and according to the laws of that State, but if the recipient is the beneficial owner
of the technical fees, the tax so charged shall not exceed 10 per cent of the gross amount

of the technical fees.

The term "technical fees” as used in this Article means payments of any kind to any
person, other than to an employee of the person making the payments, in consideration
for any service of an administrative, technical. managerial or consultancy nature,
rendered in the Contracting State of which the paver is resident.




- provisions of this Agreement.

The provisions of paragraphs | and 2 of this Article shall not apply if the recipient of the
technical fees, being a resident of a Contracting State, carries on business in the other
Contracting State in which the technical fees arise, through a permanent establishment
situated therein. or performs in that other State independent personal services”from a
fixed base situated therein, and the technical fees are effectively connected with such
permanent estahlishment or fixed base. In such case, the provisions of Article 7 or
Article 15, as the case may be, shall apply

Technical fees shall be deemed to arise in a Contracting State when the payer is 4
resident of that State. Where, however, the person pay ing the technical fees, whether he
is a resident of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the obligation to pay the
technical fees was incurred, and such technical fees are borne by the permanent
establishment or fixed base, then such technical fees shall be deemed to arise in the State
in which the permanent establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the beneficial owner or

between both of them and some other person, the amount of the technical fees paid

exceeds the amount which would have been agreed, upon by the payer and the beneficial
owner in the absence of such reiaﬁonsth. the provisions of this Article shall apply only

to the last-mentioned amount 'Ir; such case, the excess pa:t of the payments shall remain
taxable acacordingk} the Ia“:

Article 14
CAPITAL GAINS

Gains derived by a resadmt of a Contracting State from the alienation of immovable
property refcmd to in Article 6 and situated in the other Contracting State may be taxed

_ in that other State.

e

Gam from tﬁc ahenahon of tnovablc propeny forming part of lhe busmess propcny of a

_permanent establishm _
Contracting State or of ‘movable property pertaining to a fi *{ed ‘base available to a

resident of a Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from the alienation of
such a permanent establishment (alone or with the whole enterprise) or of such fixed
base, may be taxad in that other State.

Gains derived by an enterprise of a Contracting State from the alienation of ships or
aircraft operated in international traffic or movable property pertzining to the operation
of such ships or aircraft shall be taxable only in that State.

Gains derived by a resident of a Contracting State from the alienation of shares in o
company which is a resident of the other Centracting State may be taxed in that other

Siate
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g Gains from the al:enation of any property other than that mentioned n the preceding
]"dl‘dbldp’lh of this Article shall be taxable only in the Contracting State of which the
alienator is @ resident.
Article I3
INDEPENDENT PERSONAL SERVICES

Income derived by a resident of a Contracting State 1n respect of professional services or
other activities of an independent character shall be taxable only n that State unless he
has a fixed base regularly available to him in the other Contracring State for the purpose
of permrmmg his activities,or he is present in that other State for a period or periods
exceeding in the aggregate 90 days within any twelve month period, If he has such a
fixed base or remains in that other State for the aforesaid period or periods, the income i
may be taxed in that other State but only so much of it as is attributable to that fixed base i
or is derived in that other State during the aforesaid period or periods. "

2 The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of

physicians. engineers, lawyers, dentists, architects, and accountants.

rﬁ.}:ﬁtle 16
DEPENDENT PERSONAL SERVICES

S S“ub;acst to the provisions o{ Articles 17, 19, 20, and 21, sahmes, wages and other similar
~ remuneration derived by a ms:dem of a Contracting State in respect of an emp}oyment
shall be taxable only in that State unless the employment is exercised in the other _
'Contmctmg State. If the employment is so exercised, such remuneration as is derived ]

m may be taxed in that other State. s jf

2. Notwithstanding the prownons of paragraph 1 of thts Amclc remuneration derived by a
~ resident of a Contracting State in respect of an employment exercised in the other
- Contracting State shall be taxable only in the first mentioned State, if: i

(a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in any twelve-month period commencing or ending in the year of

assessment concerned; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident of that ;
other State: and J'

(¢) the remuneration is not bomne by a permanent establishment or fixed base which the
employer has in the other State.
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3 Notwithstanding the preceding provisions of this Article, remuneration derived 1n respect

of an employment exercised aboard a s hlp or a_l_l_ggaﬁ operated in mh.maiu‘mal traffic by
an enterprise of a Contracting State sha 11 be taxable only in that Stat

Article 17
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting State in
his capacity as a member of the board of directors or any other similar organ of a
company which is a resident of the other Contracting State may be taxed in that other

State.

The remuneration which a person to whom paragraph 1 applies derives from the
company in respect of the discharge of day-to—-day functions of a managerial or technical
nature may be taxed in accardunce with the provisions of Article 16.

L Article 18
ENTERTAINERS AND SPORTSPERSONS

Nothmstandmg the pmvzsgptzs of Articles 7, IS and 16 income derived by a resident of a

3 Consracung State as an emermncr such as a theatre, motion picture, radio or television
~ arliste, of a musician, or as an sportsperson, from his pmonai activities as such

eXe cxsed in 1he other Coniraéhng State, may be taxed in that other State.

'pmsonal actmnes exmxstd by an enteﬂamcr or a

Nohmhstandmg the pmwsmns of paragraphs 1 and 2 of this Article, income derived
- from activities referred to in paragraph | performed under a cultural agreement or

arrangement between the Contracting States shall be exempt from tax in the Contracting
State in which the activities are exercised if the visit to that State is wholly or
substantially supported by funds of one or both of the Contracting State, a local authority
or public institution thereof.

Article 19
PENSIONS AND ANNUITIES

. Subject 1o the provisions of paragraphs 2 of Article 20 pensions and other similar

remuneration for past employment, and annuities, arising in a Contracting State and paid
to a resident of the other Contracting State, may be taxed in the first-mentioned State,

16
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The term “annuity” means a stated sum payable periodically at stated times during life o1
during @ specified or ascertainable period of fime under an obligation to make the
pavnféms in return for adequate and full consideration in money or money's worth.

3 Notwithstanding the provisions of paragraphs | of this Article, pensions paid and other
payments made under a public scheme which is part of the social security system of a
Contracting State, a political subdivision or a local authority thereof shall be taxable only

in that State.

z

Article 20
GOVERNMENT SERVICE

[ (a) Salaries, wages and similar remuneration, other than a pension, paid by a Contracting
State or a political subdivision or a local authority thereof to an individual in respect
of services rendered to that State or subdivision or authority shall be taxable only in

that State.
(b) Hawevm,mchsalane pes and similar remuneration shall be taxable only in the

other Contracting State if the services are rendered in that State and the individual is
a resident of that State who:
i) is a national of that State; or

i) did not become a resident of that State solely for the purpose of rendering the

g (a) Any pension paid by, or out of funds created by, a Contracting State or a political

subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.

© ' (b) However, such pension may also be taxed in the other Coniracting State if the
' individual is a resident of, and a national person of. that State.

< 3 The provisions of Articles 16, 17 and 19 shall apply to salaries, wages and similar

remuneration, and to pensions, in respect of services rendered in connection with a
business carried on by a Contracting State or a political subdivision or a local authority
thereof. .

Article 2]
TEACHERS AND RESEARCHERS

An individual who is immediately before visiting a Contracting State a resident of the
sther Coptrdclin.g State and who, at the invitation of the Government of the first-mentioned
—ontracting State or of a University, college, school, museum or other cultural institution in

hat first mentioned Contracting State or under an official programme of cultural exchange,
17
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present in that Contracting State for a period not exceeding /tgmnsecutivc years solely
ir the purpose of teaching, giving lectures or carrying out research at such ip::lt}!uuon shall
: exempt from tax n that Contracting State on hll.‘i remurwrangn for such activity, provided
@t payment of such remuneration is derived by him from outside that Contracting State.

Article 22
STUDENTS, APPRENTICES AND BUSINESS TRAINEES

i. Payments which a student, apprentice, or business trainee who is or was immediately
before visiting a Contracting State a resident of the other Contracting State and who is
present in the first mentioned Contracting State solely for the purpose of his education or
training received for the purpose of his maintenance, education or training shall not be
taxed in that Contracting State, provided that such payments arise from sources outside

Contracting State.

respect of grants, scholarships and remuneration from employment not covered by
paragraph 1, a student, apprentice or business trainee described in paragraph 1 shall, in
addition, be entitled durin y education or training to the same exemption, reliefs or
reductions in respect of taxes available to residents of the Contracting State which he is

visiting.

Article 23
OTHER INCOME

 ltems of income arisnng m _____ ‘ontracting State which are not dealt with in the foregoing

Articles of this Agreement may be taxed in that State.

bl e ATile 24 o

Where a resident of a Contracting State derives income from the other Contracting State,
he amount of tax on that income payable in that other Contracting State in accordance with
he provisions of this Agreement, may be credited against the tax levied in the first-
nentioned Contracting State imposed on that resident. The amount of credit, however, shall

ob exceed the amount of the tax on the first-mentioned Contracting State on that income
somputed in accordance with its taxation laws and regulations.

Article 25
NON-DISCRIMINATION

|. Nationals of a Contracting State shall not be subjected in the other Contracting State to
any taxaiion or any requirement connected therewith which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the

Same Circumstances are or may be subjected.
18




provided in paragra aph 8 of Article 7 {Business Profits). the taxation on a £
permanet establishment which an enterprise of a Contracting State has in the other !
Contracting State shall not be less favourably levied in that other State than the taxation
levied on enterprises of that other State carrving on the same activities. This provision
shall not be construed as obliging a Contracting State to grant to residents of the other
Contracting State any personal allowances. reliefs and reductions for taxation purposes
on account of civil status or family responsibilities which it grants to its own residents.

2 Except as

{ Enterprises of a Contracting State. the capital of which is wholly or partly owned or |
controlled, directly or indirectly, by one or more residents of the other Contracting State, i
shall not be subjected in the first-mentioned State 10 any taxation or any requirement !
connected the:rmmh which is other or more burdensome than the taxation and connected
requirements to which other sum!ar enterprises of the first-mentioned State are or may

besuljjected

' -Exccp! where the pmvmmns of paragmph 1 of Arﬁc!e 9, paragraph 6 of Article 11, or
: ticle 12 apply, interest, royalty and other disbursements paid by an
e acti te to a resident of the other Contracting State shall, for the
purpbse of detcnnimng the taxable profits of such enterprise, be deductible under the
same conditions as if they had been paid to a resident of the first-mentioned State.

?
%.
4
]
&

«. In this Article the term “taxation” means taxes which are the subject of this Agreement.

Article 26
MUTUAL AGREEMENT PROCEDURE

| : i ; jwzth the p@ovzsions of this Agrcemem, #‘
may, irrespective of the remedies prmnéed by the domestic law of those States, g

present his case to the competent authority of the Contracting State of which he is a ;
resident or, if his case comes under paragraph 1 of Article 25, to that of the Contracting f’
State of which he is a national. The case must be presented within three vears from the
first notification of the action resulting in taxation not in accordance with the provisions
of the Agreement,

g,

2. The competent authority shall endeavour, if the objection appears to it to be justified and

" if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual

agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with this Agreement.

3. The competent authorities of the Contracting States shall endeavour to resolve by mutual :
agreement any difficulties or doubts arising as to the interpretation or application of the

|
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Agreement. They may also consult together for the elimination of double taxation in
cases not provided ftor in the Agreement.

The competent authorities of the Contracting States may communicate with cach other
directly for the purpose of reaching an agreement in the sense of the preceding
paragraphs. The competent authorities, through consultations, shall develop appropriate
bilateral procedures, conditions, methods and techniques for the implementation of the
mutual agreement procedure provided for in this Article.

Article 27
EXCHANGE OF INFORMATION

-The competent aut_hqnt;es of the Ccntmcnng States shall exchang: such mformanon as

i Any :nformatmn"fecewcd b}* a Contmctmg State shall be trmted as secret m thc same
manner as mfommnon obtained under the domestic laws of that State. However, if the
information is originall r_egar(ied as secrcl u_a_, the Qﬁnmumng State it shali bc dlsclosed

only to persons or _ .
zhe asscssmcw; r oelleamtz of ﬂ'tc cnforcement or prexccunrm in rcspect of or the

Sach pmons or}auﬁaoi
disclose the mfbrﬁmtmn mf pubhc court prcwedmgs orin judicial decxsmns

e ¢ no casca&all the pl'GVIS!Ol'lS of paragraph | of thls Article be construed so as to impose
on a Contracting State the ‘obligation:

(a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;

(c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of

which would be contrary to public policy
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Article 28
DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Agreement shall affect the fiscal privileges of diplomatic agents or
consular officers under the general rules of international law or under the provisions of

special agreements.

Article 29
ENTRY INTO FORCE

. This Agreement shall enter into famc on the later of the dates on which the respective
Governments may notify each other in writing that the formalities constitutionally
required in their respective States have been complied with,

ro

This Agreement shall hav%e effect:

(a) in rcspect of tax wlz}ﬂzc!d at source o income dcnved on or after 1 January in the
yearnm failewmg tha: m which the Agreement. t:mers into force, and

(b) in raspect of other taxes on mcome for taxable years begmmng on or after 1 January
in the year next following that in which the Agreement enters into force.

Article 30
TERMINATION

This Agreement shall remain in force until terminated by a Contracting State. Either

Contracnng State may terminate the Agreement, through diplomatic channels, by giving
written notice of termination on or before the thirtieth day of June of any calendar year

following after the period of five years from the year in which the Agreement enters into
force.

In such case, the Agreement shall cease to have effect:

(a) in respect of tax withheld at source to income derived on or after | January in the
vear next following that in which the notice of termination is given.

2]
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(b) in respect of other taxes on income for taxable vears beginning on or after | Januar
in the vear next following that in whicl. be notice of ermitiuiic 18 given.

IN WITNESS WHEREOF the undersigned, duly authorized thereto, have signed this
Agreement. .

DONE in duplicate atJQﬁGfﬁ?... this .30 day of MY ... 2004.... in
the English language.

For the Government of the For the Government of the
Republic of Indonesia Republic of Zimbabwe

st

DR. Alwi Shihab DR. 1.5.G. Mudenge

s
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Damos Dumoli Agusman
(NIP19630804 198803 1 001)
Direktur Perjanjian Ekonomi dan Soslal Budaya

Departemen Luar Negeri Republik Indonesia
Director for Economic, Socio-Cultural Treaties
Department of Foreign Affairs of the Republic of Indonesia
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