
HAVE AGREED AS FOLLOWS:

DES{RlNG to conclude an Agreement for the avoidance of double laxation and the
prevention of fiscal evasion with respect to taxes on income and capital gains,

the Government of the Republic of Zimbabwe

and

The Government of the Republic or Indonesia

EVASION WITH RESPECT TO TAXES ON INCOME AND CAPITAL GAD\fS

FOR

THE AVOTDANCE OFDOVBLE TA_;"I(ATJON ANDTHE PREVENTfON OF FISCAL

THE GOVERNMENT OF THE REPUBLIC OF ZrMBABWE

A.J\fO

THE GOVERNMENT OF TI{E REPUBLIC OF TNDONESIA

BETWEEN
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(hereinafter referred to as "Zimbabwean Tax").

(b) in Zimbabwe;
i) the income tax;
ii) the branch profit tax;
iii) the non-resident shareholders' lax;
iv) the non residents' tax on interest;
v) the non-residents' LaX on fees:
vi) tbe non-residents' tax on royalties:
vii) the capital gains tax; and
viii) the residents' tax on interest

(hereinafter referred to as "Indonesian Tax");

(a) in Indonesia:
the income tax imposed tinder the Undang-undang Pajak Penghasilan 1984 (Law
Number 7' of J983 as amended)

J. The existing taxes to which the Agreement shall apply are:

2. There shall be regarded as taxes on income all taxes imposed on total income. or on
elements of income, including taxes on gains from the alienation of movable or
immovable properly.

1. This Agreement shall apply to taxes on 1ncome imposed on behalf of each Contracting
State or of its political subdivisions or local authorities. irrespective of the manner in
which they are levied.

Article 2
TAXES COVERED

This Agreement shall apply IO persons who nrc residents (lj' one or both of the
Contracting Sta res.

Article I
PERS01\AL SCOPE
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(i) in the case of Indonesia:
any individual possessing the nationality of Indonesia;
any Legal person, partnership and association deri ving its status as Sl.ICh
from the laws in force in Indonesia.

(g) the term "national" means:

(Ji) in Zimbabwe:
the Commissioner of Taxes or his authorised representative;

(i) in Indonesia:
toe Minister of Finance or his.authorized representative;

(f) the ~eTrn"competent aur;borfty" me<mS;

c-

(c) the. term "~(Hnl~anyl'm~ans ~y bopy corporate or any entity which is treated as a
botl,X cOrPdtate for tax £'Ui::p6:ses;

(d) tfi~}~oit~"eaterprise ora.. (;pnttacting BtflteH a,nd "~meg?iri:s~0:f the other Conttacti.u~
Sttf~~I'mean r8$poo.tive!~:an enter:P,rise cart-leG' on by a resiOent of.a C0n\racting State
and ~n,e.t1terprise c~eq 0,11l),Y'3 residen; of the·{)ther .Contrflc:tipg S·tate.;

,. " - ~.,!I. Of~. ~.. ;.; '" ;..:

(e) the term. 'Iil\lt<;r:oatl~.rial.tr~91 meao.s any t;~P9rt by' a ship or airor?ft operatoo by
an enterjJnse of a Contracting State. except ~heb the ship Or aircraft IS operated
§i)Jety betw,e~npta<:!.es'i:rJ the other COlltracHng SIa(e;

, ,
(b) the ~tJn ftperson" include~ ~ i~dividua), anestate..a !rust~a company and any other

body"'dfpersons which is fJ;eated as an entity for tax purposes;
~ ,

(ii, the term "ZUjlbaQwe" means the Republic of Zimbabwe;

(a) (1) the term "Indonesia" means the territory of the Republic of 1ndonesia as
denned in its laws;

I. For the purposes of tliis Agreement, unless the context otherwise requires:

Article J
GENEfW.J DEFINITIONS

"'";" TheAgree~e==:o 10 anyIdenticalor ,"~~antiaJlYsimilar taxes Wjlkh- ar~''- "1
imposed after the dale of signature of the Agreement in addition to, or in place 0 f. the
existing faxes. The competent authorities of the Contracting States shall notify each other
of anv substantial changes which have been made in their respective taxation laws.

· .



For the purposes of this Agreement. the term "permanent establishment" means a fixed
place of business through which me business of an enterprise of ~ C ontracung State IS

wholly or partly carried on In the other Contracting State.

Article 5
PF.RMANENT ESTABI ISHMF.NT

(d) if he is a national of both States or of neither of them. the competent auihorities of
theContracting States shall settle the question by mutual agreement.

J. Where by reason of the provisions of paragraph I of this Article a person other than an
individual Is a resident of both Contracting. Stales, the competent authorities of the
Contracting States shall settle the question by mutual agreement.

(c) if he has an habitual abode in borh States or in neither of them, he shall he deemed te
be a resident of the State of which he is a national:

(b) if the State in which be has'his centre of vital interests cannot be determined, or ifhe
does-not have a permanent home available !o him if! eitber State, be shall be deemed
to 00 a resident of tbe S(a~e ut which he has on habitua] abode:

-
(a) he shall be deemed to be a resident of the Slate in which he has a permanent home

available to him; if he hils a permanent home available to him in both States, he shall
be deemed to be a resident of the State with which his personal and economic
relations are closer (centre of vital interests):

2. Where ~y reason of the prOViS}{)flS of paragraph I of tbJ~ Article nn individual IS a
resident iSf both Contracting Stales, then his status shall be determined as follows:

I. For the purpose of this Agreement the terra "resident of a Contracting State" means any
person who. under the laws of thai State, is liable to [ax therein by reason of his
domicile. residence, place of management or any other criterion of a similar nature.

Article 4
RESIDENT

, As regards 111capplication (If rile Agreement by a Contracting State .11))' term not defined
rherem sh:.III, unless the context otherwise requires, have the me:lJ111 rg \~hich !( has under
the laws ofthat State concerning tnt: (axes 10 which the Agreement applies,

(il) in the case of limbJhv..e.
any individual possessing the nationality ('1' Zimbabwe;
aJ1~legal person or aSSOCI3!IOn den. mg lie; srarus .1$ such from the laws in
force InZimbabwe.

.._•...



(1) the maintenance of a fixed place of business solely fOJ any combination of activities
mentioned in sub-paragraphs (a) to (e). provided that the overall activity of [he fixed

5

(e) the maintenance of a fixed place of business solely for (be purpose of carrying on. for
the enterprise, any other activity of a preparatory or auxiliary character:

(d) the maiutenance of a. fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

(c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage or display;

(a) the use of the facilities solely for the purpose of storage or display of goods or
rrierchandise belonging to the enterprise;

4. Notwithstanding the preceding provisions of this Article, the term "permanent
establishment" shall be deemed Dot to include:

(a) a building site, a construction, assembly or installation project or supervisory
activities in connection therewith, but only where such site, project or activities
continue for a period of more (han 6 months;

(b) th~furnishing of services". including consultancy ser.vices by an enterprise through
employees or other personnel engaged by the enterprise for such purpose, but only
where activities of that nature continue (for the same or a connected project) within
the country for a period or periods aggregating more than 183 days within any twelve
month period.

J. The term "permanent establishment' likewise encompasses:

(a) a place (If management:
(b) a branch:
(c) an office;
(d) a factory;
(e) a workshop;
(f) a warehouse or premises used as sales outlet;
(g) a farm or plantation;
(h) a mine, an oil or gas well. a quarry or any other place of extraction or
/ exploration or exploitation of natural resources. drilling rig or working ship.

"') The term "permanent esta bl ishrnent" includes especially:
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Income derived by a resident of a Contracting State from immovable property (including
income [romagriculture or forestry) situated in the other Contracting SIa1emat be taxed
ill that other State.

Article 6
INCOME FROM IMMOVABLE PROPERTY

7; ,The fac~ tHat a complWl whiclt is a resident .pf ~ CQn~rac(Ul.gState controls or is "
conttol1ed by {\..conapan¥, w16ch is a resident of t:h~otger Cbntractins State, or which,
'~lcs qli b#s4,l,eS~iJl ~hf\1oth~_ Sljiie. ~whe(I,~rdlfoogh a 1~fm:nallentestabHshme!l,~OJ
¢thenyjse)~ shall not of it.'>b!i'oonstitute either company a permanent establ ishment of the
lither.

6,

(c) lUaIl\lf;."lCtures9r processe.~ fn t.hat Stale for the: ente"Pr~segoods or merchandise
lldpn(tiag tp -the e.n1<ttpnse.

(a) bas or habitually exercises ill that State an authority [0 conclude contracts in the
name of the enterprise, unless the activities of such person are limited to those
mentioned in par:rtgra:pl14 which, if exercised through a fixed pl-ace of business,
would not ~ake this 'fixed place of business a permanent establishment under the
provisions oftha1 paragraph; or

eb) has no SJl!ohauth".rily~bu1 Jiab:li~alJymaintains in the first-nrentioned State a stock of
:goods""o~r'Ii1erc'bandi~e from whieh be regularly delivers goods or merchandise on
l,JeQa}!or the eilt~rp,rj.sOior

j .Not\-\'ithstamling the provisions of paragraphs J and 2. where a person - other llluf'l .tl1

agent of an independent status to whom paragraph 6 applies ·,is acting in a Contracting
State on behalf of an enterprise of the other Contracting State. that enterprise shall be
deemed to have a permanent establishment in the first-mentioned State ifl respect 01" ..wy
activities which that person undertakes for the enterprise. 1'1" such a person'

place ~Jf business resulting from this cornbmauon is of d preparatory ("'Irauxihary
character.

$ ":1'U2 : ,.I!', ,..rI_ W( ,!(;:::1114
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J, In determirang the profits of a permanent establishment, there shall be allowed as
deductions expenses which arc incurred for the purposes of the business of the
pemranent establishment including executive and general administrative expenses so
incurred, whether in the State in which the permanent establishment is situated or
elsewhere. However, no such deduct jon shall be allowed in respect of amounts, if any,
paid (otherwise than towards reimbursement of actual expenses) by the permanent
establishment to the bead office of the enterprise or any of its ether offices. by w~y of

7

'7,r Su~jeet~Q;the provisions of.'parawapb ), wl)~r~~a~~en~~~fr~epf a .col1!l:a;c9·n,g St&!.~~
~atrles~ business in the other G.o_l'l'tracriug S'tat,o,J}ilolJ;gh -a permanent estabJisJiIl'lCht
sinlateQ rhereIJl, there shall in eacl; Contra~tingState be attributed 'to th~t P~rroMent
estab'li-st.iffleni the pr6iits ,which 'it' roiglli be expected tQ'm.ake if it were a, distin:c.t amd
sep,m:a\e enterprise engaged ~n the same Dr similar activities under the same or similar
cO:(lditi?flS rutd dealing wholly independently with the enterprise of which it is a
pedhan.ent establishment.

I

1. 1.fl,e pro'fits of ail e1ltc':P~ise~fllCeetracting State s.ball,b~ taxable only in [hat Stme
.ui1le:s~Jh,e eJ)Ie:t:J'Y~ise camis ~r busJaeSs ill the (ltheF Contracting State througn a
pef.'ttliirie:nI establishment. ~tua(ed therein. Tf .Ute e terp;~se carries on busines;> as
~Qr~~d., ~~e,l?taPtsdftne etUe.rPris,~may be taxed -e.ot:.herS(~[e but only so mach
ottlI~aas fs attJ,'ibuf;aple;~.(~).tnat pe.!'Jllitl1ent es:~lisqJl1e:nt; (S) sales j 11 thar d~her'$tate
of g800s or rTl'ercharl:dlse.or the same or 'similar 1<:ind.as, tHose sold through ''thlt
P~W'I~~ ·es,tabt1sWJ;i.ent~or (c) bthe~ business acti,Yifies earrfecd on III that, orner S:tatp i)f
fule~:ilile,CitslmiI'ai kind afthos~t(ftpated through that permanent establishment.

~ ",. "I ,': '

Article 7
8USINESS PRD'FITS

4.., The pr9V~$~OnSof paragraP4s J and 3 of this Arti,cte shall clJs~ appl~ .to the income from
jmr;i):o\taHle: property 'Of an enf~rPtise and to income from' hllJ1lovnble property used for
the performanc.e of indepel1{fent personal services.

J. The provisions of paragraph I of this Article shall also apply to income derived from the
direct use. letting or use in any other forrn of immovable property and to income from
(beaIienarion of such pr~rty.

1 FC'ICthe numose of 11m Agreement, the term "Immovable property" "hall hove the
mcamna which il has under the laws of the Contractiug State III v,hich the property 111
question is situated. The term shall in any case include property accessory to immovable
property. hvestock and equipment used in agriculture and forestry. rights to which {he
provisions of general law respecting landed property apply, usufruct of immovable
property and rights to variable or fixed payments all consideration for rhe working. of or
the right to work, mineral deposits, sources and other natural resources. Ships and
aircraft shall not be considered as immovable property.



9. The prov ision of paragraph 8 of this Article shall nOI affect the provisron contained In

any producnon sharing contract and conlracts or work (or any other similar contracts)
relarmg to oil and gas sector or other mining sector concluded by the Government of the

B

8. Notwithstanding an)' other provisions of this Agreement where a company which is a
resident of a Contracting Stare has a permanent establishment in the other Contracting
State, the profits of the permanent establishment may be subjected to an additional tax: in
that other State in accordance 'With its law, but the additional tax 51) charged shall not
exceed:

(a) in the case of Indonesia:
10 per cent, of the amount 0f such profits after deducting. rhercfrorn income tax
and other taxes on income:

Co} in (he. case of Zimbabwe:
5 per cent of those profit.

7. Where.~ptofits include items or income which arc dealt with separately in other Aruclcs
of tll)s. Agreement., then the 'provisions of U10se Articles shall not he affected by the
provisions of this Article.

6. No profits shall be attributable to a permanent establishment by reason of rhe mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. Insofar as it hAS been customary in a Contracting State to- determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total
Pf,9f!·t,s;;offbe enterprise to its :variolls parts. nothing ill.Pat~h 2 of tltis Article. shall
preclude' t~nl Contracting State irom determining the profits lh be taxed by such an
8Pwrtionmcnt as may be customary. The method of apportionmem adopted shall.
however, be such that the result shall be in accordance with the principles comained in
this Article.

-t. For the purpose 0 f the preced ing paragraphs, [he pro fits lO he atrribu ted to the permanent
establishment shall be determined by the same method year by year unless there is good
and sufficient reason to the contrary.

revalues. tees or other similar pa:-ments in return lor the use of patents or other righrs. or6;W;]y (1(C01l1111ission, for specific services performed or for management. or, except in
tl;c case of a banking eruerprise. by way of rmcrcst on moneys lenI to the permanent
establishment. Likewise, no account shall be taken. In the determ-nauon of the profits L11
a permanent establishment. for amounts charged. (otherwise than towards reimbursement
of actual expenses). by the permanent establishment (0 the head o:~fic~of the erucrpnsc
or an" of its other offices. by way of royalties, fees or other: similar payments in return
for the usc of patents or other rights, or by way of commission fur' specific services
performed or fer management, or, except in the case or a banking enterprise. by way or
interest on moneys Icnt to the head office of the enterprise or any of Its other offices.

............ _!.,___::::;::-----



4- Where a Contracting State includes in the profits of an enterprise of that State· and taxes
accordingly • profits on which an enterprise of the other Contracting Stale has been
charged to tax in that other State and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the
two enterprises had been those which would have been made between Independent
enterprises, then that other State shall make all appropriate adjustment to the amount of

Q

and in either case conditions are made OT imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which WOUld, but for those conditions, have
accrued to One of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprises and taxed accordingly.

(b) the same persons participa'te directly or indirectly i'n the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

(a) CVlenterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

.J Where

Article 9
ASSOClA TED ENTERPRTSES

3. The provisions of paragraph 1 and 2 shall also apply to profits from the participation in a
pool, a joint business or an international operating agency.

I. Profits from sources within a Contracting State derived by an enterprise of the other
Contracting Stale from the operation of ships in international traffic may be taxed ill the f
first-mentioned State, but the tax imposed shall be reduced by an amount equal to 50 per I
cent thereof. j

2. Profits from the operation of aircraft in international traffic shall be taxable only in the
Contracting State of which the enterprise operating the aircraft is a resident.

Article 8
SHIPPfNG AND MR TRANSPORT

1 ... ,..-
q ". - "'-11
Contracting State, us instrumentality, its relevant state oil and gas company or any other ,
entity thereof with a person who is a resident or the other Contracting ~tote. I

I
I

~ ..
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5. Where a company which is a resident of a Contractiug State derives profits from the
ether-Contracting State, that other State may not impose any tax on !.he dividends paid by
the company, except insofar as such dividends are paid to a resident of tha; other Slate or
inS'o'fa.ras the holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other State, nOT subject
the company's undistributed profits to a tax on the undistributed profit), even if the

!:b\i Q$QvjsiQI)~otga:@gJ[aieil$ ., aid 2 of flUs,. An1cJ~ shaU nett tlDply. if tb~ Ixrll~~jal
OW!et 6~ the-diYrid~~ds?~~g " Te~~~entm a COllttactillg State~~1n-'ies on bustoeS$' in' the
ot~cr. q?nttaC'fJng State of ,¥hfc~ t~e pompany p~yi1}gAlle;diy~~et'lgs15 a resiaent, through
a permanent ~tabH~hme,nt situated therein, or performs. in that other State jndependent
personal services from a ft*:e'-OJ D'ase situated therein. and the holding in respect of \.vllich
t.he,drviden~s fl,f~ 'paid is 'effectively, connected WIth such permanent establishment or
fix'ed bas~~ J11' such case, the provisions of Article 7 or Article 15. as the case may be.
shall apply,

J~.;!hc_te' Ildi\,jd~~s'\as l1S~~ll\thls.A:tic]e m,~m; incpm~ fro'~ sbares or other rights,
" .. J)ot.:~ t-dau:us. ~e!iJatJ'tlg 1D'Profits, ~'S Well,P)lJ:pome from other C()tpof~te

nights w.h~chis subj ected to the ~a{'..ietaxation ueatmel1t as irioollle. from share-s I;})' :tlle
la~ ofth.~ State pf Wliifih'~ emnpany making the distributio» is a resident.

-l" •.;-,-~

2.. However, such divideads 0.1,11), also be taxed in the Contracting State of which the
oomplUly·p~yi.ngthedlvidehds is :3 r~sid'e.qt and according to t'hc laws ottllat Srate, but if
tne'reci'plenf is (he benencia1 o\'o'l'ler,afrbe dividends the tax so cl1atg'ed shall not exceed:
{tl) to per cent ,of the ,'grOS$' amount of rhe djv'ide~a;s If .,(j,Jebeneficial owner is a

c~~ WHich CQ~~~~c '~' ~ ?l:.:indirec1Iy at least ,25 'per cent of the voting
~~ . the ,~?T1'lpaJilfpa}"ll e ~1V1de!l~b; . '., ,

C9.) ~{j'-,'. ~en~(lo~wegrp~~am()u.~~Qr~eaJvldends llh~Jl ot?er ceses,
The prOVJ_5_LDpS21"this P~Er.apti ~ball not affec't the tax-at,ion of the company on the
pXli>fm'ci:ut u;f-WAiqh tile di.yidends ars(p_ai,a!.

t ~

I. Dividends paid by a company which is a resident of a Contracting State to a resident of
the other Contracting State may be, taxed in thar other. State.

Article !0
DIVlDBNDS

the "~,~~:==~f(I""In determining Sl1C:';iu'~nt.due reg:,,;~:1
be had to the other provisions of the Agreement and the Lnl~11~(,h:utamhonues I)f lit;! I"
Contracung Slates shall, if necessary consult each other. I

1. A C,)l)WH:ting Stare shall not change the profits of an enterprise in the circumsrances
referred 10 in paragraph 2 after the expiry of the lime limits provided In its tn'< IJ\\s.
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6 Where by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person. the amount of the interest. having regard t<}

the debt-claim for which it is paid, exceeds [he amount which would have been agreed
II

S. Interest shall be deemed to arise in a Contracting Stale when the payer IS Ihllt State itself.
a political subdivision. a local authority or a resident of that State. Where, however, the
person paying the interest. whether he is a resident of a Contracting Slate or not. has in a
Contracting State a permanent establishmern or a fixed base in connection with whlch
the indebtedness on which the interest is paid was incurred, and such interest is borne by
such permanent establishment OJ fixed base. then such interest shall be deemed to ansc
in the State in which the permanent establishment or fixed base is situated,

4. The pMisjon~ of paragraphs 1 and 2 of this Article shall not apply if the beneficial
OWI1y,T of tgc intetest, being a resident of a Conrraeting Stat.e. carries (JJl business jn the
6.tb.etCbllb~,cting State In which the interest arises, throu~h a permanent establishlnent
sit'tia{CA therein, or performs in tha't other State independent personal services from a
fixed base situated therein, and the debt-claim in respect of which the interest is paid is
effectively connected with 3) such permanent establishment or fixed base. or wito I)
business sctivities referred to under c) of paragraph J of Article 7 In such ease, the
provisions of Article 7 or 15) as the case may be, shall apply.

3. The term "interest" as used in this-Article means income from debt-claims of every kind,
whether OJ not secured by mortgage, and whether or not carrying a, right W participate: in
't'h,~,~~t0r's profits, and in' Rankular:, income fro~ ~oyi~frunentsept;:rities and income
from bonds or debentures, inc1uding premiums attd priZe$ attaching ro such' securities.
bOn,dsor debentures, 3S well [IS income assimilated to income from money lent under the
taxatIon law of the States in which the income arises, including interest on deferred
payment sales. Penalty charges for (ate payment shall Dot be regarded as interest [or the
purposes of this Article.

2 The rate of las imposed by one of Contracting Slates 00 interest derived from sources
within that Contracting State and beneficially owned by resident of the other Contracting
State shall not exceed J 0 per cent of the gross amount of the interest.

Interest arising in :"I Contracting State and pard to 3 resident C)f the other Contracting
State may be taxed in that other O:)lliracllng State if such residen t is the beneficial owner
of the interest.

Arucle I J

INTERESr

di\ idcn,i:; paid or tilt' undistributed profits COII~J~1 wholly or rani) 1)( protirs or uicome
arising ill such other SWtc

":::~-- ...!.-- -iT't
..... _.IJPPF
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(I) total or partial forbearance in respect or the use or supply or any property or right
referred to in this paragraph.

(iii) tapes for use in connection with radio broadcasting; or

(i) motion picture films; or
(ii) films or video for use in connection with television: or

(e) the usc of, or the right to use:

(d) the supply of any assistance that is ancillary and subsidiary LO any such property or
right as is mentioned in subparagraph (a), any such equipment as is mentioned in
sub-peragraph (b) or any such knowledge or information as is mentioned in sub­
paragraph (c); or

{c) the supply I)f scientific, technical, industrial or commercial knowledge or
ilifarmatlon; or

(b) the use of, or the right to use•any industrial. commercial or scientific equipment; or

(a) the use of, or the right to use, any copyright of literary, artistic or scientific work, any
patent, design or model, plan. secret Iormuta or process trademark or other like
property or right; or

31 The term "royalties" as used in this Article means paymeots, whether periodical or not,
and in whatever form ox name. pr nomenclature to the extenllQ which they arc made as
C(.H'lSI(leration for'

2. The rate of fax imposed by one of the Contracting Stares On royalties derived from
source within {hal Contracting State and beneficially owned by a resident of the ocher
Contracting State shall not exceed 15 per cent of the gross amount of the royalties
described in paragraph 3.

Royalties arising in a Contraciing Stares and paid ro a res Idem of Ole other Contracting
Slate may be taxed 'in that other Contracting State.

Article 12
ROYALTIES

upon by the PH) er and (he bcneticral owner III the absence of such relationship, the
provistons of this Article shall apply only to the last-mentioned amount, In such CJ$e, the
excess Dart of the payments shall remain taxable according 10 the Ic:ws of each
Cornracring State, due regard being had {I) the other provisions of th.s Agreement.

I'

.. '~-
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~. The term "techrncal fees" as used in this Article means payments of any kind to any
person, other than 10 an employee of the person making the payments. in consideration
for any service of an administrative, technical. managerial or consultancy nature.
rendered in the Contracting State of which the pa) er is resident.

2. However, such technical fees may also be taxed an the Contracting State in which they
arise. and according to the laws of that State. but if the recipient is the beneficial O~T1er
of the technical fees, the tax so charged shall n01 exceed J 0 pet cent of the gross amount
of the technical fees.

Technical fees ansmg in a Contracting State and paid to a resident of the other
Contracting Stare may be taxed in that other Slate.

Article 13
TECHNICAL fEES

!;. Rovalries shall be deemed to arise in a Coruracring Stale when Ole payer is that Stare
it~lf. a local authority or a r-esident of that State. Where, however, the person paying the
royalties, whether he is a resident of a Contracting State or not, has in a Contracung Stale
a permanent estsblishmcnt or a fixed base in connection witii which the liability to pay
the royalties was incurred, and such royatries are borne.by such permanent establishment
or fixed base. then such royalties shall be deemed to arise in the State in which the
permanent establishment or fixe.d base is situated.

6. Wh~ by reason of a !:jp~cialreJ'ation$lt;p between the payer and the beneficial owner or
b¢tj,teen both of them and some other person, the amotnt; o.ffhe royalties. having regard
to the'usc, right or information for which they art paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only ts the last-menuoned amount
In such case, the excess part of the 'Payment shall remain taxable according to the laws of
each Contracting State, due regafd being had to the other provisions of this Agreement.

4 The provisions of paragraphs 1 and ~ shall not Ilpply if the beneficial ~JWOt:Tof the
royalncs. being d resident of H Contractmg State, carries (In business III the other
Contractine State in which the royalties arise, through a permanent establishment
situated lh~reln. or performs ill that other SWle independent personal services from a
fixed base 5I!uD[\!d therein, and the right or property 10 respect of which the royalties are
paid IS eiIh:ti\'ely connected witb a) such permanent establishment or fixed base. or with
b) business activities referred to under c) of paragraph I of Article 7 In such case, the
provisions of An icle 7 0·'[ Arrick 15, as the case may be, shall apply
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1· Gains derived by a resident of a Contracting State from the aliennuon of shares in .1

company which is a resident of the other Contractina Stale may be taxed in that other
S~~ - .

/.1

.3. Gains derived by an enterprise of a Contracti ng Slate from the alienauon of ships or
i\i~crafi operated in international traffic or movable property pertaining to the operation
OJ such ships or aircraft shall be taxable only in that St31C.

.2. Gains from the alienation of movable property farmi ng part of the business property of a
permanent establisbment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available (0 a
resident of a Contracting State in- the other Contracting State for the purpose ot
performing independent personal services, including such gains from the alienation of
such a permanent establishment (alone or with the whole enterprise) or of such fixed
base, may be taxed in that other State .

[. Gains derived by a resident of a Contracting State from the elienation of immovable
properltreferred to in Al;'ticl~6 and situated in the other Contracting Slate may be taxed
in fliaH>t.h'er State .

Article 14
CAPITAL GAINS

4 The rrlwision-; of paragraphs J and 2 of this Article shall not apply It the recrpicnt of the
technical Ices, being a resident of n Contracting ~I:\IC. carries on bU\II1t:~~ in the other
Conrracung State in which the technical lees arise, through a permanent establishment
situated Ih~Tein.or performs in that other Stale independent personal sen ices ....from J

fixed base situated therein. and {he technical fees are effectively connected with such
permanent establishmen! or fixed base In such case. the provisions of Article 7 or
Article 15. as the case may be, shell apply

5 Technical fees shal I be deemed to arise In J Contracting State when the payer I.S J

resident of thai Smle. Where, however. (he person paying the technical fees. ~he(her he
is a resident of a Contracting State or n01, has ina Contracting State a permanent
establishment or a fixed base La connection with which (he obligation to pay [he
technical fees was incurred, and such technical fees are borne by the permanent
eSfjffi~t or fixed base, (hen such technical fees shall be deemed to arise in the Stare
in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the technical fees paid
exceeds the amount which would have been agreed.upon by the payer and the beneficial
owner in the absence of such rel:atlonshjp, the provisions of tl:1-j~Article shall apply only
10 the last-mentioned amount. In such case, the excess part of t~(;payments shall remain
taxable according to the laws bfeaCh Contracting StAte, d.ut.':regard being had to the oilier
provisions of this Agreement.
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(c) the remuneration is not home by 11 permanent establishment or fixed base which the
employer has iD the other State,

(b) the remuneration is paid by, or on behalf of. an employer who is not a resident o f that
other State; and

( ,NQ\viithslandmg the prbiisl~l1Sof pnragr~phl of this Article, ref1~u1,leratioJlde!ive~ b}f a
"', ,lreSident .ef ~ Contr~cti,.ng State in respect of all employment exercised in the other

_ Ci)E1tJ;:~ctiJ)gState shall be 1000xahie op!y in the first mentioned State. if.

(a) the recipieru is present in the other State for fl period or periods not exceeding 111 (he
aggregate 183 days in any twelve-moruh period commencing or ending in the year of
~s'Sessrnenl concerned: and

Attiele 16
DEPEl'rDf,N'T PERSONAL SERJiICES, '.

z, The term 1,IPT.o'fe:s..~ion(i.1 s«,vtcesu includes especially .io,dependent scientific, literary,
artistic, ~ljcationaJ bt teaching activities as well as t,be LndR:P!,)ndent activities of
ph::ysf:ci~TI$.eC)gin~,('}rs>lawyers. d~MistS, architects, and accouIl:t¥rts.

I. Income derived by a resident of a Contracting State in respect of professional services or
other activities of an independent character shall be taxable only 111 that Stale unless he
has a fixed base regularly available to him in the other Contracting State for the purpose
of performing his ac~iv~ties.OJ be is present in that other State for a period Or periods
exceeding ill the aggregate 90 days .wlthin any twelve month period, ~fhe has such a
fixed base or remains in lbarotber State for the a,forcs:aid period or periods, the income
may b~ taxerl in that ot~et Siate but only so much of it as:js attributable to that fixed base
ads-derived in lhat,o:t.hcrSta~eduring the aforesaid period or periods... ' - - . - ,

Article 15
fNDEPE. DENT PERSONAL SERVICF}i

CA...,'!VPf".-- :!' .,,' 'I" - ,,:' - ••:.:.' ,::.",: !'! ...... .-::: !- -~.!~:'.';1-
('

~ Gains from the <'II.enauon 01 any property other than tha: mentioned 10 the precedmg ,
paragraphs of this Article shall be taxable only in the Contracting State or which the
alienator is a resident.
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,. Subieci to the provisions of paragraphs 1 of Article 10 pensions and other sumlar
remuneration lor past employment. and annuities. arising ill a Contracting Stare and paid
to a re"Jdl!nt of {he other Contracting State. nw}' he taxed in the first-mentioned Stale

Article 19
PENSTONS AND A]\TNUlTIES

~ Notwithstanding the provisions of paragraphs I and 2 of this Article. income derived
from activities referred lO in paragraph I performed under a cultural agreement or
arrangement between the Conrraeting States shall be exempt from fax ill the Contracting
State in which the activities art! exercised if the visit to thai Slate is wholly or
substantially supported by funds of one or both of the Contracting Stale, a local authority
or public institution thereof.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsperson .in his capacity as such accrues not LO the entertainer or sportspersons
himself hul to another peISq~. that incoUle may, notwnhstanding (he provisions of
Articles 7()15 and l6. be taxed "in'the Contracting Stole in which the acfivniea of tbe
entenalner or sportsperson are exercised.

,. Notwithstanding the previsions of Artictcsr 7.15 and ~6, income derived by a resident of a
Contracting Sra'te as all entertainer such QS a theatre. morion picture. radio or television
artiste, or a musician. or as an sportsperson. from his persohal activities as such
exercised in the other Contracting State, may be taxed in thai other Slate.

Article 18
ENTERT AINERS AND SPORTSPERSONS

2 The remuneration which a person to whom paragraph 1 applies derives from the
company in ~e~ect of the discharge 'of day-to-day functions of crmanagerial or technical
nature m(\}i'he taxed in actordapce with the pro'visjo]ls of Article 16.

i. Directors' fees and other similar payments derived by a resident of a Contrncung Stare in
his capacity as a member of the board of directors or Hny other simil ar organ (If a
company which is a resident of the other Contracting State may be taxed in thai other
Stare.

Article 17
DlREC fORS' FEES

2. \'Plwlrhslilndjng the preceding proVI"I\)!1,; of this Arncle. remuneration derived In resrect
of all employment exercised aboard a ::hiP or ~ft operated in international traffic hy
In enterprise of a Cururacting Stare shall be taxable only in that State.
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An individua) who is immediately before visiting a Contracting State a resident of the
sther Conlracting Stale and who, at the invitauon of the Government of the first-mentioned
:ontracting State or of a University. college. school, museum or other culrural institution in
.hat first mentioned Contracting Slate or under an official programme or cultural exchange.

If

Article 21'
TEACHERS AND R.ESEARC} lERS

Thy provisiQns of Articles' 16. 17 and )<) shall apply to salaries, \."ages and similar
remuneraJion, and to pensions. in respect of services rendered in connection with a
business carried on by a Contracting State or a politica] subdivision or a local authority
the~¢f.

" :Z!':" (a) ~x pension pa{<fbXtt or out <)f nat\d!s created by~ ~~ontractlDg_ StaJe or a polirical
. su!:lc}1Vi~fbnor a loea.! :atJth~rity th~eo~ t{) an jti~iv~tia1 in respect pf services

re~derei1to t1;1~tState or Su.bdivision or autliority ~ball be taxable only ip th~f State,
• ..->1'.

i rt ' ~,_.. '-'\:;~;;' • ;~.. ~ t 10 '.~:. !"It :1

" lb~However, s\llch penpon ',IU(iy ~so be taxe~ i:~ ~e.~Oth~r~o'nrraeting State iT the
. individualls aresidern ()f~and a national persofiof,'qtli~t Slate.

dlo not 'beeerne ar resident of that Stare solely for the purpose of rendering the
services. _, .

ii)

i) i~a national 'O{th~_'Srate; or

I. (a) Sa1arie:S)wages and slmllar remuneration, other than ti pen_:;ion. paid by a Contracting
SUlt~9.( a politic~ st~bdjvisron or.a lecal authority thereof to, an individual in,respect
~r3eyyices'rendered to 1'hatState or subdivision or Rtltll-odty shall be taxable only in
fhat State,

I
Article 20

GOVERNMENT SERV1CE

.3 Notwithstanding [he provisions of paragraphs I of this Article. pensions paid and other
payments made under a public scheme which is part of the social security system of a
Conrracting btale, a political subdivision or a local authority thereof shall be taxable on ly
in that State.

The term ..annuity' means 3 stared sum payable periodically .n stated tunes during life III
2.. during a specified or ascertainable period ("Ii' rime tinder ~p obligation to make 111,'

payn1~nts in rerum for adequate and full consideration in money or money's worth .

__.;:...-_ L..... \-_.__ ....__ ...

- <
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I. Nationals of a Contracting Slate shall not be subjected in the other Contracung State to
any taxation or any requirement connected therewith which is other or more burdensome
than the taxation ami connected requirements to which nationals of that other St3tC in the
same circumstances arc or may be subjected

18

Article 25
NON-D1SCRICvf1N!\ TI0N

Where a resident of a Contracting State deri ves income from the other Contracting State,
he amount of tax on that income payable in that other Contracting State in accordance with
he provisions of this Agreement, may be credited against the tax levied in the first­
nentioncd Contracting State imposed on that resident. The amount of crcdit.jhowever, shall
101 exceed the amount of the tax on the first-rnenuoned Contracting State on that income
iomputed in accordance with its taxation laws and regulations.

Article 23
OTHER INCOME

-
2. In respect of grants, scholarships. and remuneration from employment oot covered. by

paragraph J I a student, appre~~ict.o~business trainee described in paragraph 1 shall. in
addition, be entitled during iucb education or training to the ~ame exemption, reliefs or
re~uctions in respect of taxes available to residents of the Contracting State which he is
visiting.

,. Payments which a student, apprentice, or business trainee who is or was immediately
before visiting a Contracting State a resident of the other Contracting State and who is
present in the first mentioned Contracting State solely for the.purpose of his education or
training received for the purpose of his maintenance, education or training shall n01 be
taxed in that Contracting State. provided that such payments arise from sources outside
Contracting Slate.

Article :?2
STUDENTS, APPRENTICE At\D BUSJKESS TR,4INEES

pr~SCi11in rha: ContraCttng . '~lte for a period not exceedmgyvo consecutive tea:s solely
IT the purpose of teaching. giving lectures or ca~rYlng out r~~ear~h at such I~:;~l:mj(m:hall
! exempt lrom tax 111 that Contracung State 0:1 his rernuneranon (or such ucuvuy. provided
tat payment of such remuneration is derived b) him from outside lhal Contracting State.

I ....

• '''!'
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j
j The competent authorities of the Contracting Slates shall endeavour (0 resolve by mutual

agreement any difficulties or doubts arising as t-o the interpretation or application of the

" I. _',

'~~ers9n U~ri~d~f,s~~~be a~ioJ1s:,or.one, Of ~Qllt'qf ~ff,.c!-tmtl'tlctjn~States result
$u1t fur him lB:1a~atJ~n,not In accQt~cl:w~thttte:PR)YJS10ns of this Am;:eemem,
, ' .. ~ - i ,~." .•__ -lay, u:r.es~\le of the remedies providoo by the "Qomestic- law of thpse States:

. sen1 !itS case'to 'the C0mpete~(a1l.tbority of the' Contracting State of which he is: a
resident Qt. -if his case comes unGer paragraph 1 of Article 25, to that of the Contracting
State 6£ ~vhi~hhe is I)' naTJonat, The case must he pres~nted\\'ithin three years from the
first notifiCation of the action resulting in taxation not in accordance with the- provisions
of the Agree1.11enl.

~'.'
2. The c~mpe'tent autbqrity shall endeavour. if the objection appears to it to be jllst~{Jcd and

if .lt is NOt itself able to arrive at a satisfaetery solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
evordance of laxation which is 001 in accordance with this Agreement.

I
I
I
f

Article 26
MttrUAL AGREBMENT PROCEDUR.E

,,1. .. ~ ""~I ' •

~. In t::l'iisAitiefe the term ·'ta.xationf'llltaI1S taxes whiclrnre the s'Ubjeet of this Agreement .. .:" .

I'

I
I

'1. Except as provided In paragraph S of Article 7 (Business Profits). the raxnnon on a
permanent establi:->.hmenl which an enterprise 0 r: a Contracting S,ttlte has in the l)t:l~J
Contracting State shall not be Jess favourably levied m that other Stare than the taxatio»
levied on enterprises of [hat other State carrying on [he 5;UT1C acti \ ities. This provision
shall not be construed as ohliging a Contracting State 10 grant to residents of the other
Contracting State any personal allowances, reliefs and reductions lor taxation purposes
on tlCCO'unt ofcivil status or family responsibilities which it grants to its O'.Vr) re-sidents.

," ' ..... ~4 .......:. .. f."............. . IjDj .• ~~,--_.,._,~~ ..----~----,
I
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(c) to supply information which would disclose any trade, busmess. industrial.
commercial or professional secret or trade process. or information. the disclosure uf
which would be contrary to public pol icy

(b) to supply information which is not obtainable under the laws or in the normal course
of the administration (If that or of the other Contracting State;

(a) to carry out administrative measures at variance with the Jaws and administrative
practice of that or of the other Contracting State;

2. In no case shall the provisions of paragraph I of this Article be construed so as to impose
on a Contracting Stale the obligation:

The competent authorities of the Contracting States shall exchange sucb information as
is necessary fQr carrying out the provisions of Ihis Agreement or of the domestic laws of
the Contracting States cOhcemihg taxes cove,red, by the Agreement, insofar ns the
taxation thereunder is not contrary 10 this Agreement. in particular for the prevention of
fraud or evasion of such (axes. The exchange of information is nor restricted by Article
I. Any information received by a Contracting State shall be treated as secret in the same
manner ~$' infonnation obtained uifper the domestic laws of tbai State. However, if the
information is originally regarded 3$ secret in the transmitting Sl~te it shall be disclosed
only to persons or aut'fibrities (including courts and administrative bodies) involved in
the assessment or collection of, the enforcement or prosecution in respect of, or the
delermi~tion of appca,'ls-in relation to, the taxes which arc the sub~eC'[of the Agreement.
Suth per~Q'nsor aUlh6rities shall use the Informatior only fQr such purposes but may
disclose the information in public court proceedings. or in judicial decisions.

Article 27
EXCHANGE OF INFORMATION

4 The competent aurhorities of the Contracnng States rna)' communicate with each l.11hCT
directly for the purpose 1..1f reaching an agreement in the Sense of me preceding
paragraphs The competent authorities, through consultations. shall develop appropriate
bilateral procedures. conditions, methods and techniques for the implementation of the
mutual agreement procedure provided for ill this Article.

Agr(·emenl. Thev m.iv .11,,(! consult together lor the clinunruion llr double taxation III

case!' no! provided t(ll III the Agreement

.... ----_._--
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(a) in respect of tax withheld at source lO income derived on or after I January in the
year next following that in which the notice of termination is given.

In such case, the Agreement shall cease to have effect:

This Agreement shall remain in force until terminated by J Contracting State, Either
Contracting State may terminate the Agreement, through diplomatic channe Is, by givillg
written t)ofice of termination 011 or before the thirtieth day of June of ?ny calendar year
following after the period or five years from the year in which [he Agreement enters into
force.

Article 30
TERMlNA TJON

(b) io ~ect I.lf other taxes on income, (or taxable years beginning on or after I January
in they~ next followjng that in which the Agreement enters into force.

(a) in respect of tax withheld at source to income derived on or after 1 January in the
year next following that in which the Agreement enters into force; and

'l This Agreement shall have effect:

I. This A~eerneot shall enter into ~Qrce(')0 tbe later of the dates on which the respective
Goveru:rnenfs may notify each _other in writing that tl'ie formalitie» consritutionelly
requited In their respective Stmes-nave been complied with:

Article 29
ENTRY INTO FORCE

Nothing in this Agreement shall affect rhe fiscal privileges of diplomnuc agents or
consular officers under the general rules of international law or under rhc provisions (If

special agreements.

Article 28
DIPr.O~vIATI(, AGENTS A 'D CONSLJLAR OFfiCERS

! t i

I .
•-' .
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DR. Alwi Shihab

For the Government of the
Republic of Zimba bwe

For the Government of the
Republic of Indonesia

IN WITNESS WHEREOF [he undersigned, duly authorized thereto. have signed this
Agreement.

DONE in duplicate atJ.~~r;(..~.<!l. this ..AP day of ..~ey 2001.. .. in
the English language.

Ib) in respect of other InXC" on inromr for ravable veal's beginning fin or after I Januarv
In the year next lollo-. ing thai III whict. lle nonce ottermiu ••,.v;. is given.
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Tanggal
Date

19630SfM 198803 1 eon
Di~ktur PerjanJlan Ekonomi dan sostat Budaya
Departemen Luar NegerJ Repybllk Indonesia
DIrector, fQr EconomIc. Socto-Cultural Treaties
OQpartment 'of ForeIgn Affairs of the Republic of tndonesla

SaUna" "l!Skah resml
CertlfJ~d true copy
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